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__ भाग - संण्ड 3 - उप - खण्ड (ii ) 
PART II - - Section 3 – Sub -Section (ii) 


( जा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयो द्वारा जारी किए गए सांविधिक आदेश और अधिसचनाए 
St.: ::: : :: Ordlers and Notifications issued by the Ministiies of the Government of India other has 

the Ministry of Defence ) 


वित्त मंत्रालय 


( राजस्व दिमाग 


MINISTRY OF FINANCE 

(Department of Revenue) 
New Delhi, the 26th June, 1990 . 

(INCOME-TAX ) 


नई दिल्ली, 26 जन . 1990 


। प्राय- कर ) 


का . प्रा . 299 .----प्राय कर अधिनियम , 1961 ( 1961 का 43 ) की 
धारा 193 के परन्त क के खण्ड ( ख ) द्वाग प्रदत्त शक्तियों का प्रयोग 
करते हुए केन्द्रीय मरकार एतद्द्वारा भारतीय प्रौद्योगिक विकास बैंक , 
बम्बई द्वारा जारी किया गया “ 11 . 5 " , आई डी . बी . आई . बन्धपत्र 
2011 ( पचपनवी शखला ) " को उक्त खण्ड के प्रयोजनार्थ विनिर्दिष्ट 
करती है : 


S. O . 269 ) - In exercise of the powers conferred by clause 
( iih ) of the proviso to section 193 of the Income-tax Act, 
196 ! ( 43 af 1961 ), the Central Government hereby specifies 
the “ 11 .50; DBI Bonds 2010 (Fifty - fifth Series ) " , issued by 
the Industrial [ evelopment Bank of India , Bombay for the 
purposes of the saidi clause : 

Prov dierl that the benefit under the said proviso shall be 
admissible in the case of transfer of such bonds, by endorse 
ment or delivery , only if the transferee informs the Industrial 
Development Bank of India by registered post within a 
point of .ity days of such transfer . 

[ No. 8689 / F. No. 275 /16 / 90-IT( B)] 


परन्तक उक्त परन्तुक के अधीन फायदा ऐमें बंधपत्रों के अन्तरण 
के मामले में पृष्ठाकन अथवा परिदान द्वारा तभी अन ज्ञेय होगा जव 
अन्लरिती ऐमे अन्तरण के माठ दिन की अवधि के भीतर रजिस्ट्रीकृत 
डाक द्वाग भारतीय प्रौद्योगिक विकास बैक को सूचित करता है । 


( प्राय कर ) 
का . या 270(0. - आयकर अधिनियम , 1961 ( 1961 का 43 ) की 
धाग 193 के परन्तक के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हए केन्द्रीय सरकार तहाग इंडस्ट्रिट ल क्रेडिट एण्ड इन्वेस्टमेंट 


[म . 8689 फा म . 27516, 90- ग्रा . कर ( ब ) ] 
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नई दिल्ली , 6 अगस्त, 1990 

( शाक 


कारपोरेशन आफ इडिया लि ., बम्बई द्वारा दिनांक 15 नवम्बर, 
1989 को जारी किए गए "11 . 5 % आई . डी . बी . आई. बन्धपत 
( 2009 ) " को उक्त खण्ड के प्रयोजनार्थ त्रिनिर्दिष्ट करनी है : 

परन्तु उक्त परन्तक के अधीन फायदा एस बन्धपत्रों के पृष्ठांकन 
थवा परिदान द्वारा अन्तरण के मामले में तभी अनुज्ञय होगा जब 
न्तरिती पगे अन्तरण के साठ दिन की अवधि के भीतर रजिस्ट्रीकृत 
F द्वारा इंडस्ट्रियल क्रेडिट एण्ड इन्वेस्टमेंट कारपोरेशन आफ इंडिया 
1 . को सूचित करता है । 

[ सं . 8690/ फा . सं . 275/ 19/ 90- प्रा . कर( ब ) , 


का . पा . :: 7102 - - प्रायकर अधिनियम , 1961 (1961 का 43 ) की 
धाग 193 के परन्तु क के खण्ड ( ख ) द्वारा प्रदन शक्तियों का 
प्रयोग करते हए केन्द्रीय सरकार एतदद्वारा नालाय प्रायगिक विकाम 
बा . बम्बई द्वारा जारी किये गये " 15 भारतीय प्रायोगिक 
विकाग बैंक बन्धपत्र 2010 ( पनवी श्रंखला) " को उन खाड के 
प्रयोजनार्थ विनिर्दिष्ट करती है - --- 


बशर्ते कि उक्त परन्तुक के अध्यधीन लाभ एस बन्धपत्रों के अन्तरण 
पृष्ठांकन अथवा डिलीवरी द्वारा किए जाने के मामले में तभी मिलेगा यदि 
अन्तरिती ऐसे अन्तरण की तारीख के साठ दिनों की अवधि के भीतर 
भारतीय प्रौद्योगिक विकास वक को रजिस्टर्ड डाक से सूचना दे दें । 

संख्या 8728/ फा . स . 275/ 62/ 90- प्रा . कर ( बजट ) } 


(INCOME- TAX ) 


:.O . 2700 .-. --In exercise of the powers conferred by clause 
) ) of the proviso to section 193 of the Income-tax Act , 
1 (43 of 1961) , the Central Government hereby specifies 
“ 11. 5 per cent Bonds (2009 ) ” issued on November 15th , 
9 , by the Industrial Credit and Investment Corporation of 
a I imited , Bombay , for the purposes of the said 
ses : -- -- 


New Delhi, the 6th August , 1990 

(INCOME- TAX ) 


Provided that the benefit under the said proviso shall be 

admisible in the case of transfer of such bonds . 
by endorsement or delivery , only if the transferee 
informs the Industrial Credit and Investment Cer 
foration of India Limited , by registered post within 
a period of sixty days. 


S . O . 2702.. ...In exercise of the powers conferred by clause 
(iib ) of the proviro to section 19 3 of the Income-tax Act , 
1961 143 of 1961 ) th Central Government hereby specifies 
the “ 11. 50 IDBI Bonds 2010 (Fifty - Sixth Series )" , issued ry 
the Industrial Development Bank of India , Bombay , for the 
pu peses of the said clause : 


[ No. 8690 / F. No. 275 /19 / 90 -1T ( B)] 


Provided that the benefit under the said proviso shall 
be admissible in the case of transfer of such bonds, hy 
endorsement or del very , only if the transferee informs the 
Industrial Developnien Bank of India by registerer post 
within a period of sixty days of such transfer , 

[ No. 8728 / F. No . 275 / 62 /90- IT . BY] 


नई दिल्ली , 3 अगस्त, 1990 


( आयकर ) 


का . आ . 270 ! - -[प्रायकर अधिनियम, 1961 ( 1961 का 43 ) 

रा 193 के परन्तुक के खण्ड (iiख ) द्वारा प्रदत्त शक्तियों का 
, करते हुए केन्द्रीय सरकार एतद्द्वारा भारत के निर्यात-पायात 

बम्बई द्वारा जारी किए गये " 11 . 5 . प्रतिशत एक्जिम बैंक 
..-2010( सातवीं शृंखला ) " को उक्त खण्ड के प्रयोजनार्थ विनिर्दिष्ट 


नई दिल्ली , 1 सितम्बर , 1990 

( अायकर ) 


का . प्रा . 2703-~ - प्रायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 194ए की उप -धारा ( 3 ) के खण्ड ( vi ) के अनगरण में , केन्द्रीय 
सरकार एतद्द्वारा निम्नलिखित तालिका में उल्लिखित बचत-पत्रों को 
उक्त खण्ड के प्रयोजनार्थ अधिचित करती है ------ 


उस परन्तु क के अधीन लाभ , ऐसे बन्धपत्रों के अन्तरण 
न अथवा डिलीवरी द्वारा किये जाने के मामले में तभी मिलेगा 
अन्तरिती ऐसे अन्तरण की तारीख से साठ दिनों की अवधि के 
भारत के निर्यात- आयात बैंक को रजिस्टर्ड डाक से सूचना दे दें । 


[ संख्या 


8730 फा . सं . 


275/ 73/ 90- आयकर( ब . ) ] 


तालिका 

बचत-पत्रों का विवरण 
1. राष्ट्रीय बचत पन ( V निर्गम ) 
2. राष्ट्रीय बचत वार्षिकी पत्र 
3. राष्ट्रीय बचत पत्र ( VI निर्गम ) 
4. राष्ट्रीय बचत पत्र ( VII निगम ) 
5. सामाजिक सुरक्षा पत्र 
[ फा म . 275 /390- प्रा . कर ( बजट ) ( 8729 )] 

बी ई . एलेक्जेन्डर, अवर सचिव 


New Delhi, the 3rd August, 1990 

(INCOME- TAX ) 


27101 - ~-In exercise of the powers conferred by clause 
f the proviso to section 193 of the Income- tax Act, 
43 of 1961 , the Central Government hereby specifies 
1.576 EXIM BANK BONDS- 2010 (Seventh Series )” , 
by the Export-Import Bank of India , Bombay , for 
poses of the said clause ; 


New Delhi , the 1st September , 1990 


( INCOME- TAX ) 


ided that the benefit under the said proviso shall be 
ble in the case of transfer of such bonds by endorse 

delivery only if the transferee informs the Export 
* Bank of Irdia by registered post within a perojd of 
Vs of such transfer . 

INo. 8730 / F. No. 275 /73 /90-1T ( B )] 


S . O . 2703 . - - In pursuance of clause ( vi ) of sub- section ( 3 ) 
of section 194A of the Income-tax Act , 1961 ( 43 of 1961), 
the Central Government hereby notifies the Certificates men 


( भाग 11- खंड 3(ii )] 
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tioned in the Table below for the purposes of the 
clause : 


said 


period during the previous years relevant to the 
assessment years mentioned above otherwise than in 
any one or more of the forms or modes specified 
in sub -section (5 ) of section 11 ; 


TABLE 

Descript.on of Certificates 
1 National Savings Certificates ( V Issue ) 
2 . National Savings Annuity Certificates 

3 . National Savings Certific - ele s ( VI Issue ) 
4 . National Savings Certincatez ( VII Issue ) 
5. Social Secunty Certificates. 

__ [ F. No. 275 / 3 / 90-IT ( B )( 8729) ] 
B . E . ALEXANDER , Under Secy . 


(:il! this notificatior will apply in relation to any income 

being profits and gains of business, unless the busi 
ness is incidental to the attainment of the objec 
tives of the assessee and separate books of accounts 
are maintained in respect of such business . 


[ No. 8705 / F . No. 197/ 104 / 90-IT ( A -I ) ] 


शद्धिपत्र 


नई दिल्ली , 8 अगस्त , 199 ) 


नई दिल्ली , 18 जुलाई, 1990 


( आयकर ) 


प्राय-कर 


का . पा . 27105-~~-प्रायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 10 के खण्ड ( 23-ग ) के उपखण्ड ( v ) के अन्तर्गत जारी की 
गई दिनांक 18 जुलाई, 1990 की अधिसूचना सख्या 8705 में क्रमांक 
( iii ) पर विनिर्दिष्ट शर्त निम्नलिखित के रूप में पढ़ने के लिये 
संशोधित की जायेगी :---- 
( iii) यह अधिसूचना किमी ऐसी आय के संबंध में लागू नही 

होगी, जो कि कारोबार में प्राप्त लाभ था अभिलाम के 
रूप में हो, जब तक कि वह कारोबार उक्त कर-निर्धारिती 
के उद्देश्यों की प्राप्ति के लिये प्रासंगिक नहीं हो तथा ऐसे 
कारोबार के संबंध में अलग से लेखा- प स्तिकाए नहीं रखी 
जाती हों । 


का . पा . :: 710... अायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 10 के खंड ( 23-ग ) के उपखड ( v ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा " जगद्गम् श्री शकराचार्य 
म्वामीगल समस्थानम, कांचीप रम ” को कर-निर्धारण वर्ष 1990-91 
से 1992- 93 तक के लिये निम्नलिखित शर्तों के अध्यधीन रहते 
हुए उक्त उपखंड के प्रयोजनार्थ अधिमूचित करती है, अर्थात :- - 
( i) कर-निर्धारिती इसकी आय का इस्तेमाल अथवा इसकी आर 

का इस्तेमाल करने के लिये इसका संचयन पूर्णतया तथा 
अनन्यतया उन उद्देश्यों के लिये करेगा, जिनके लिये इसकी 

स्थापना की गई है , 
(ii ) कर-निर्धारिती उपर- उल्लिखित करनिर्धारण वर्षों से संगत 

पूर्ववर्ती वर्षों की किसी भी अवधि के दौरान धारा 11 की 
उप-धारा ( 5 ) में विनिर्दिष्ट किसी एक अथवा एक से अधिक दुग 
अथवा तरीकों से भिन्न तरोकों से इसकी निधि जेवर- जवाहिरात 
फर्नीचर आदि के रूप में प्राप्त तथा रख- रखाव मे 
स्वैच्छिक अंशदान से भिन्न ) का निवेश नहीं करेगा अथव 

उसे जमा नहीं करवा सकेगा ; 
( ii ) यह अधिसूचना एसी किनी आय के सबंध में लागू नहा 

होगी , जो कि कारोबार से प्राप्त लाभ तथा अभिलाभ के 
रूप में हो जब तक कि एसा कारोबार उक्त कर-निर्धारिती 
के उद्देश्यों की प्राप्ति के लिये प्रासगिक नहीं हो तथा ऐस 
कारोबार के संबंध में अलग से लेखा पुस्तिकाए नही 
रखी जाती हों । 

[ स . 8705/ फा . स . 197/10 90-अायकर नि ..I] 


[ संख्या 


8720/ फास . 197/ 104/ 90- आयकर ( भि .-1 ) ] . 

आनन्द किशोर, अवर सचिव 


New Delhi , the 8th August, 1990 

(INCOME -TAX ) 
CORRIGENDUM 


S , 27105 ... -In the Notification No. 8705 dated 18th July , 
19910 ssued under sub -clause ( v) of clause (23C ) of section 
10 of the Income-tax Act, 1961 (43 of 1961), the condition 
Speried at (iii ) sha ] be corrected to read as follows : - - 


( 11 ) this tification will not apply in relation to any 

income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such business . 


[ No. 8720 / F. No . 197 / / 104190 -IT ( A -I) 


New Delhi, the 18th July , 1990 

(INCOME-TAX ) 


ANAND KISHORE , Under Secy . 


S . O . 2704 .--- In exercise of the powers conferred by sub 
clause ( v ) of clause ( 23C ) of Section 10 of the Income-tax 
Act, 1961 ( 43 of 1961), the Central Government hereby 
notifies " Jagadguru Sri Sankaracharya Swamigal Samastha 
nam : Kancheepuram " for the purpose of the said sub -clause 
for the assessment years 1990 -91 to 1992-93 subject to the 
following conditions, namely : 


नई दिल्ली, 23 अगस्त , 1990 

( आयकर ) 
का . पा . 2706 - आयकर अधिनियम , 1961 ( 1961 का 43 ) की 
धारा 10 के खंड ( 23-ग ) के उपखंड ( v ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय मरणार. तद्वारा "मिलाग्रेग चर्च, मंगलौर 
को त उपखंड के प्रयोजनार्थ कर-निर्धारण वर्ष 1988-89 तथा 
1989- 90 लिगे अनिमचिन करती है । 

[सं 5723/ का . स 197241/ 87-प्रापकर(नि. -I)] 


(i ) the guessce will apply its income, or it lumu:latu fur 

application , wholly and efclusively to the objects 
fall which it is established ; 


( iv) the itsesses will not invest or deposit its funds (other 

than voluntary contributions received and maintained 
in the form of jewellery, furniture etc .) for any 
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New Delhi, the 23id August , 1990 

(INCOME- TAX ) 
S . O . 2706 .- - In evercise of the powers conferie ! by sub 
clause ( v ) of clause ( 236 ) of section 10 of the Income -tas 
Act, 1961 ( 43 ( f 1961 ), the Central Government iienehy 
notifies “ Milagres Church , Mangalore " for the purpose of the 
said : Lil - clarise for the assessment years 1988- 89 and 1989 - 90 . 

[ No. 8723 / F. No 197 / 241 / 87-JT ( AT)] 


केन्द्रीय सरकार, भारतीय रिजर्व बैंक की सिफारिश पर एतदद्वारा घोषणा 
करती है कि उक्न अधिनियम की धाग 3 के उपवन्द यको बैक पर 
30 नवम्बर, 19.30 तक उन मीमा ना नाग नहीं होगे जहा तक 
इस वैक से दिनांक 31 मार्च, 1990 तक को स्थिति के अनसार, लेख! 
परीक्षक की रिपोर्ट महित लेखाप्रो और तलनपव को निर्धारित ढा मे 
प्रकाशित करने और उसकी तीन प्रतिया रारतीय रिजर्व बैंक को , 30 
मितम्बर , 1990 तक की बढ़ाई हुई अवधि के अन्दर-अन्दर विवणियो 
के म्प में प्रस्तुत करने की अपेक्षा की जा है । 


[ स . 15/ 1091)- बी . पा . -111] 


का . आ . . 707.-- - आयकर अधिनियम, 1961 ( 1901 का 43 ) की 
धारा 10 के खण्ड ( 23-ग ) के उपग्खड ( v ) द्वारा प्रदत्त शक्तियो का 
प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा “ सदर अजमन अहमदिया , 
कादि, पजाब को उक्त उपखड के प्रयोजनार्थ कर-निर्धारण वर्ष 
1990 के लिये अधिसचित करती है । 
[ स. 8724/ फा . स . 197/ 127/ 89- आ .कर ( नि .-1) ] 

दलीप सिह, विशेष कार्य अधिकारी 


(INCOME-TAX ) 
S . O . 2707. --- In exercise of the powers conferred by sub 
clause ( v ) of clause ( 23C ) of section 10 of the Income- tar 
Act, 1961 (43 of 1961) , the Central Government hereby 
notifies " Sadar Anjuman Ahmadiyya , Qadian , Punjab " for 
the pupose of the said sub -clause for the assessment year 
1989 - 90. 

[ No. 8724 / F. No. 197/ 127/ 89- JT ( A. ID ] 
DALIP SINGH , Officer on Special Duty 


New Delhi, the 26th September , 1990 
S . O . 2709.--- ]]] exercise of the povers conferred by Sec 
tion 53 of the Banking Regulation Act, 1949 ( 10 of 1949 ), 
the Central 60ernment, on the recommendation of the 
Reserve Brink of India , heerby declares that the provisions of 
Section 31 of the said Act, shall not apply to UCO Bank 
upto 30th Neriember, 1990 in so far as it is sugirre: 10 
ruibiish the accounts and balance sheet as at 3144 March , 
1990 together ni h auditor s report in the prescribed ni. itner 
and submit ihice copies thereof as returns to the Reserve 
Bank of India will in the extended period upto 30th Septem 
ber , 1990 . 


[ No. 15 / 10 / 90 - B. O .III ] 


( आर्थिक कार्य विभाग ) 

( बैकिंग प्रभाग ) 
नई दिल्ली , 25 सितम्बर , 1990 


नई दिल्ली, 25 सितम्बर, 1990 


का . ग्रा . 2708 . -- बैंक कार्य विनियमन अधिनियम, 1949 ( 1949 
का 10 ) को धारा 56 के माथ पढ़ी जाने वाली धारा 53 द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार , भारतीय रिजर्व बैंक की 
सिफारिश पर एतद्वारा यह घोषणा करती है कि उक्त अधिनियम की 
धारा 11 की उप-धारा ( 1 ) के उपबन्ध संपदा महकारी बैंक लिमिटेड 
पुणे, महाराष्ट्र पर इस अधिसूचना के राजपत्र में प्रकाशित होने की 
तारीख से 31 मार्च 1991 तक वी अवधि के लिये लागू नहीं होंगे । 


का . प्रा . 27110.---- ककारी विनियमन अधिनियम , 1949 ( 1949 
का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते हए. 
केन्द्रीय सरकार , भारतीय रिजर्व बैंक की सिफारिश पर , एतद्द्वाग 
घोषणा करती है कि उक्त अधिनियम की धाग 31 के उपबन्ध बरेली 
कारपोरेशन बैक लि . पर 24 नवम्बर 1990 तक उस सीमा तक 
लागू नहीं होगे जहां तक इम बैंक में दिनाक 31 मार्च, 1991 ) 
तक को स्थिति के अनुसार, लेखा परीक्षक की रिपोर्ट महित लेखानी और 
तुलनपत्र की निर्धारित ढंग से प्रकाशित करने और उसली तीन प्रतियां 
भारतीय रिजर्व बैंक को , 30 सितम्बर , 1990 तक की बढ़ाई 
हुई अवधि के अन्दर- अन्दर विवरणियों के रूप में प्रस्तुत करने की अपेक्षा 
की जाती है । 


[ म . 17 ( 1 ) 90-विकाम ] 

नीरज प्रसाद , उप सचिव 


[ मख्या 15/ 11/ 90 - बी . प्रो . -III ] 

श्रीमती अनिता कपूर, उप सचिव 


(Department of Economic Affairs) 

( Banking Division ) 

New Delhi, the 25th September , 1990 
S . O . 2708 . - --In exercise of the powers conferred by Sec 
tion 53 read with Section 56 of the Banking Regulalion 
Act , 1949 (10 of 19:49), the Central Government on the 
recominendation of the Reserve Bank of India , hereby dec 
lares that the provisions of Sub - Section ( 1) of Section 11 of 
the said Act shall not apply to the Sampada Sahakari Bank 
Ltd.. Pune, Maharashtra for the period from the date of 
publication of this notification in the Gazelie of India to 
Mirach 31, 1991 . 

[ F. No. 17 ( 1 ) /90 - Dev ] 
N . PRASAD , Dy Secy . 


New Delhi, the 28th September , 1990 
S . O . 2710 . - In exercise of powers conferred by Section 53 
of the Banking Kegulation Act, 1949 ( 10 of 1949 ) the Cen 
tral Guvernment on the recommendation of Reserve Bank of 
ludia , hereby declares that the provisions of Section 31 of 
the said Act shall no : apply to the Bareilly Corporation Bank 
Itd. upto 24th November 1990 in so far as it is required to 
publish the accounts and Balance SSeet as at 31st March , 
1990 together with Auditor s Report in the prescribed runner 
and submit three copies thereof as returns to the Reserve 
Bank within the evtended period 30th September , 1990 . 


नई दिल्ली , 26 सितम्बर , 1990 
का . आ , 270 9.--- बैंककारी विनियमन अधिनियम, 1949 ( 1949 
का 10 ) त्री धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 


INo . F. 15 / 11/ 90 - B. O .-III] 
MIS. ANITA KAPUR, Dy. Secy . 
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श्री ए एस टी फर्नाटिम 


पजाब पर गिर बैं 


के के मुदगल , 
प्रत्र धक . 
भारतीय रिजव बैंक, 


कानपूर 


प्रान चैक 


श्री पार गमन जम 


एन हरिमानी , 
प्रवधक , 
भारतीय रिजय वैक . 
हैदरावाद 


- . . - - 


- 


- 


- - - 
[ 4 . 


- - - - - - - 
0/ 91)- । ओ. -1 ( 2 ) ] 


New Delhi , the 4th, October 1990 
S. O . 2711 : . In pursuance of sub -clause ( g) of clausc 3 of the Nationalised. Banks ( Manage 
ment and Miscellaneous Provisions) Scheme. 1980 . the Central Government hereby appoints the persons 
specified in column ( 2 ) of th ; Table below as Directors of the nationalisect bunks specified in coluun ( 1 ) 
thereof in place of the persons specified in column (3 ) of the said Table : 


TABLE 


.. - - 


- - - - - - 


- -- - - - 


- - - - - - 


- - - 


- 


- 


- 


- 


- 


- - 


- 


- 


- - - 


. .. 
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- - - 


- 


-- 
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- 


- 


- - - - 


- 


- 


- - 


- - 


- 


- .. 


- - - 


- 


- 


- 


- 


- - 


- - - 


- 


.. . -- - - - - . . - - 
Shri M . L . T . Fernandes 


Punjab and Sind Bank 


- - - - - - - - - - 
Shri K . K . Mudgil, 
Manager , 
Reserve Bank of India , 
Kanpur . 
Shri N . Hariramani, 
Mana.ger . 
Reserve Bank of India , 
Hyderabad . 


Andhra Bank 


Shri R. Ramanujanm 


- 


- 


- - 


- 


- - - 


- - 


- - 


- 


- - - 


- 


- 


- - - --- - - 


- 


- 


- 


- 


- 


- 


- - 


-- 


- - - - - 
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[PART II -- - SEC , 
- - - - - ---- 


( ii ) ! 

. . 


- - 


का प्रा . . 712 ..- राष्ट्रीयकृत बैंक ( प्रबध एवं प्रीण उपबंध ( भीम , 1970 के पण्ड । म उपनगर ( ) के अनुसरण में, केन्द्रीय सरकार, 
एनन्तार। नोच । गी भारत के कालम ( 1 ) मे निर्दिष्ट व्यक्षियों को उन सारणी के कालम ( १ ) में निर्दिष्ट व्यक्तियों के स्थान पर कालम ( 1 ) में 
निर्दिष्ट राष्ट्रीय : को ना निदेशक नियुक्त करती है .-- 

गी 


इंडियन ग्रोवनमाजमा 


नई। पन्मेपन 


दना येक 


श्री प्रगतिनगी रंगम 


श्रा एम एलटी फाटास 
मुमय प्रबंधक , 
भारतीय रिजई बैंक , 
केन्द्रीय कार्यालय , बम्बई । 
श्री पार . गमान जम , 

पलन गमय अधिकारी, 
बंकि परिचालन श्री विकास विभाग, भारतीय जिन बैंक , 
केन्द्रीय कार्यालय, धम्बई । 
था | एन . मम 
ग्य अधिकार, 
वर्गीय यंल्या फक्ष, 
चार साय रिजर्व बंगा, कन्द्रीय नागलि . 
वाप । 


यनियन का श्राफ इंडिया 


थ ! में एन भान 


[ मच्या 19/ 91)- बा ग्री ..। ( 1 ) 
1म , मीनारामन, अपर सावन 


S . O . 2712 ... . Im pursuince of sub- clause ( g ) of clause 3 of the Nationalised Banks ( Manage 
nment and Miscellaneous Provisions ) Scheme , 1970, the Central Government hereby appoints the person 
Specified in column (2 ) of the Table below as Directors of the nationalised banks spccificd in column ( 1 ) 
thereof in place of the persons specified in column ( 3 ) of the said Table : 


TABLE 
-- - - 


Indian Overseas Bank 


Dena Bank 


Shri M .L . T . Fernandes , 

Shri N . D . Parimeswaran 
Chief Manager , 
Reserve Bank of India , 
Central Office , 
Bombay. 
Shri R . Ramanujam , 

Shri Augustine P . 
Joint Chief Officer , 

Kurias 
Department of Banking, 
Operations and Development, 
Reserve Bank of India , 
Central Office , 
Bombay . 
Shri D. N. Samarth, 

Shri K . N . Bhargavil 
Chicf Officer , 
Financial Institution Cell , 
Reserve Bank of India , 
CentralOffice , 
Bombay . 

[ No . T . 9/ 9/ 90 BO. [ ( 1 ) 
M . S . SEETHARAMAN , Uuder Sery . 


Union Bank of India 


-- . - 


- . - - 


- - - 


-- - - - - -- 


-- -- 


-- - - --- --- - 


_ 


- -- - - -- - - - - - 


.. . _ . . - -- - - - -- - - - 


- - - 


- - - - - - 


- - 


निदेशक , 


म . ( भाग्न का गजान अबर 200 1990 मापिनन 25. 1912 

4537 

. -- ------ - - -- -- -- - - - - ------- 
केन्दोर लाद शुल्क 

प्रयोगशाला /परीक्षण सक्त का स्थान : 
अश्चियन न 12 

! पद गोदर साकों को किन मानिकी frjar गो 
नागप र, 10 मितम्बर, 1990 

निरीक्षण ) अधिनियम, 196.3 के अधीन अधिचित अोर उगम विनिर्दिष्ट 
का आo 27 13- - श्री पी . गामदामानी, प्रशासनिक अधिकारी, ममूह 

वस्तुओं का उसके अधीन जारी किए गए नियमों और आदेशों के अनमार 
समाहर्तालय , नागपर निर्भत को प्राय प्राप्त करने पर दिनांना 

अभिकरण की ओर से परीक्षण तथा जांच करने के लिए समर्थ बनाती है 
3- 114 ) नो अगहन में शासकीय सेवा में निवन ह । 

ऐगी जांचों नथा गरीक्षणों के लिए फीम अभिकरण द्वारा चारक को मंद 
फा ! ( 3) /138)- टी .-1/ 1710910-11 

की जाएगी । परख मदन /सर्वेक्षक प्रतिचयक द्वारा रोमी जाव तथा परीक्षण 

के लिए कोई भी फीम प्रभारित नहीं की जागी ! 
जीतगम कैन, अपर समाहर्ता ( कार्मिक एवं मतर्कता ) 

वस्तु 
CENTRAL EXCISE COLLECTORATE 
NOTIFICATION NO . 7 /1990 

( 2 ) ~ ~ ~ 
Nagpur . the 10th September, 1990 

( 3 ) -------- 
. 2713.----.Shri P . A . Shamdareni Administrative Officer 

Ercise Ciroup B of Nagpur Collectorate having 
d the age of superannuation retired from Government 

( iii ) यह अनुमोदन----~~-~ --- ------ - ------ से -~ ~ - ~-~~-~~~-~~-~~ तक विधि 
. on 31- 8 -1991 in the afternoon . 
[ C . No. II(3 )13 / 89 / Et . I / 60901 

मान्य होगा और निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) 
T. R . KAIT, Additional Collector (PER & VIG ) 

नियम , 1964 में विहित रूप में नवीकृत किया जा सकेगा 
वाणिज्य मंत्रालय 
नई दिल्ली , 13निम्बर 1990 

नई दिली , 

भारत सरकार के लिए और उसकी अोर मे 
आ . 2714.- - केन्द्रीय ग कार निर्यात ( क्वालिटी नियंत्रण और भारीख : 
r ) अधिनियम , 1963 ( 1963 का 22) की धारा 17 दाग 

( ग ) उक्त नियमों में विद्य : न प्ररूप 4 के पश्चात् निम्नलिखित प्ररूप 
णक्तियों का प्रयोग करते हुए निर्यात ( क्वालिटी नियवण और 

अन्तःस्थापित किया जाएगा, अर्थात् : --- 
) नियम , 1964 का और मशोधन करने के लिए निम्नलिखित 
नाती है, अर्थात् : - - 

"प्रथम म " 
) इन नियमों का संक्षिप्त नाम निर्यात ( क्वालिटी नियंत्रण और 

वधपत्र 
निरीक्षण ) (सशोधन, ) नियम, 1990 है । 

[नियम 13( 6 ) देवि 
) ये राजपत्र में प्रकाशन की तारीख को प्रवन होंगे । 
ति ( क्वालिटी नियंत्रण और निरीक्षण ) नियम, 1964 जिसे इसमें 

परीक्षण मदन सर्वेक्षक प्रतिचयक के भाग्मावक अधिकारी द्वारा हस्ताक्षर 
एचात् उक्त नियम कहा गया है में - -- 

किए जाने के लिए । 
( क ) नियम 13 के उग नियम ( 6 ) के स्थान पर, निम्न 

1. मैं / हम घोपणा करता हूं. करते हैं कि हग निर्यात ( क्वालिटी नियंत्रण 
लिखित रखा जाएगा, अर्थात् : - - 

और निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) की धारा 7 की 
"( 6 ) आवेदक द्वारा प्रारूप 5 में अपेक्षित बंध पत्र उप धारा ( 2 ) के अनुमाः मान्यताप्राप्त परीक्षग मदन / सर्वेक्षक / प्रतिचयक 

निष्पादित करने के पश्चात् केन्द्रीय सरकार के रूप में परीक्षण/ सर्वेक्षण नमना लेने का कार्य करेंगे और उन सभी मार्ग । 

आवेदक को प्ररूप 2 में अनुमोदन प्रमाण पत्र दर्शन विषयक उपबंधों का अनुपालन करेंगे जो मान्यता के लिए परिषद् द्वारा 
जारी करेगी जो एक वर्ष से अनधिक ऐसी ममय- समय पर जारी किए गए हों । 
अवधि के लिए जो इसमें विनिर्दिष्ट की जाए, 

2. मैं हम बैंक प्रत्याभूति के रूप में 5, 000 . ( पांच हजार केवल ) 
विधिमान्य होगा । "; 

प्रतिभूति निक्षेप देने के लिए सहमत हूं है । 
उक्त नियम में विद्यमान प्ररूप 2 के स्थान पर निम्नलिखित 

3. मैं हम निर्यात निरीक्षण परिषद् द्वारा नियत दरों के अनमार जांच 
रखा जाएगा , अर्थात : --- 

मर्वेक्षण/ नमूना लेने की फीस लूंगा लेंगे । 
" फार्म में . " 

4 मैं / हम निर्यातकर्ताओं में जांच नमूना लेने / सर्वेक्षण की फीस नहीं लंगा/ 
[नियम 13 ( 6 ) देखिए ) ] 

___ लेंगे । 
भारत सरकार 

5 . में हम निर्यात निरीक्षण परिषद् या निर्यात निरीक्षण अभिकरण के 
वाणिज्य मवालय 

अधिकारो( यो को निरीक्षण / जांच / सर्वेक्षण नमूना लेने मे संबंधित दस्तावेजों 

की जांच करने की अनुज्ञा देंगे तथा इस संबंध में किन्ही भी दस्तावेजों की 
ग सदन सर्वेक्षक प्रतिचयक के अनुमोदन का प्रमाणपत्र । 

मांग होने पर उसे पेण करेंगे । 
( ववालिटी नियन्त्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 

6. मैं हम निर्यात निरीक्षण परिषद् या निर्यात निरीक्षण अभिकरण के 
की धारा 7{ 2) के अनुसार विहित प्रक्रिया का अनुपालन करने 

अधिकारी को प्रयोगशाला की किसी भी जांच परख /परीक्षण , अंश 
ण मदन/ सर्वेक्षकों /प्रतिचयकों को जिनकी प्रविष्टियां नीचे द 

शोधन : क्षमता के सत्यापन के लिए पूरा सहयोग देंगे । 
र्यात के लिए प्राशयित वस्तुओं के परीक्षण/ सर्वेक्षण/ नमूना लेने क 
रा सरकार द्वारा अनुमोदित किया जाता है । 

7. मैं हम अौजारों में और या प्रयोगशाला में कर्मचारी के किसी भी 

परिवर्तन के लिए निर्यात निरीक्षण परिषद् को सूचित करेंगे और निर्यात 
निरीक्षण परिषद् द्वारा नियत ऐसी अश शोधता में परीक्षण, सर्वेक्षण 
नमूना लेने की रिपोर्ट प्रस्तुत करेंगे । 


- 


- 


FIH 
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( b ) In the said rules , for existing Form II , 
निर्या न .२ पगाद् सपने पूर्ण विवेकान मार पर बिना किमी मुचना 

the following Form shall be suhstituted . 
या कारमा के भागत . या पूर्णन . को नत्र समाप्त कर सकता है जब उनके 

namely :--- 
विचार में मध्ये हमें सपा गया का निर्यात निरीक्षण पगाद् द्वाग 

" FORM NO . 11 
समय- समय पर जारी किए गए नियमों और अनदेशो के अन गार नहीं 

Sce Rule 13 (6 ) ] 
दिया जा रहा है । 

GOVERNMENT OF INDIA 
५. मै हम महमत हूं , है कि निर्यात निरीक्षण परिषद् और केन्द्रीय सरकार 
विसी मगध उत्पादों औजार कर्मचरियों को हु नकनान या दुर्घटना 

MINISTRY OF COMMERCE 
महित में हमारे द्वारा किए गाए परीक्षण सर्वेक्षण लिए गा नमूने Certificate of approval of Testing House Surveyor 
किसी एक भी मद या उत्पाद के लिए किसी भी विधिक या वित्तीय Sampler. 
दायित्व के विद्ध अपने को मक्त करती है । 

In terms of section 7 (2 ) of the Export Quality 
( 7 - 77277 ) Control & Inspection ) Act. 1963 ( 22 of the 1963), 

the testing house surveyors Sampler ( ; ) whose 

particulars are given below having compilet with 
T E - - - - 

the prescribed procedure is are approved by the 
TTTTTTTF - - - 

Central Government for testing surveying sampling 
arriage - - -- - --- - --- ----- 

commodities that are intended for export. 
FITTE - - -- - ---- 

Name : 
9.1977 11 89-6. ATE . 3 . 6 -07 ] 

Address : 
ए. के चौधरो, निदेशक 

Location of Laboratory Testing House : 
TE FET , 

II. This approval enables its holder to carry out 

on behalf of the Agency , examination and testing 
17 FATA FIT . # T. 3317 T 1- 10 - 1964 HATI TFT 

of commodities notified under the Export ( Qualiiy 
शित किा गए तथा निम्नान मार सशोधित किए गए : 

Control & Inspection ) , Act, 1963 and specified 
FIT ET 100 Faila 29 -09 - 1965 FTTT 2603 Arcive 20 -08 -77 herein , in accordance with the rules and orders 

issued thereunder . (Fee for such examiantion and 
. 965 TITT (16 - 11- 1967 SFIT AT 2745 TITIT 23- 019 - 78 

testing will be paid to the holder by the Agency. 
FIT. 277 ITTIS 18-111- 674 FT. TT 2496 77712 26 - 019-8 1 No fee for such examination and testing is to be 
471.97. 2718 Artie 23-07-6S Fif. 5227 fi 26 -12-85 

charged by the testing house surveyor sampler). 
F71.97. 1855 TITIT 22- 07-72 FAT AT 1551 TTTT 14 -03- 83 

COMMODITIES 
#71.5JT. 010371 06- 111 -73 FTAT. 5395 Frete 30 - 11- 85 
FT ST 3030 ATTTE 27- 019- 96 

( 2 ) - - - 


(1 ) -- 


( 3 ) 


MINISTRY OF COMMERCE 
New Delhi, the 3rd September, 1990) 
S . O . 2714 . - in wercise of the powers conferice! 
by section 17 of thc Export (Quality Controls ) and 
inspection ) Aci, 196 . ( 22 of 1963 ) , ihe ( ental 
Government hereby makes the following rules 
further to amend he Export ( Quality Control and 
Inspection ) Rules , 1964 , namely : 
1 . (1 ) These rules may be called the Export 

(Quality Controls and Inspection ) Amend 

ment) Rules. 1990 . 
( 2 ) They shall come into force on the date of 

their publication in the Official Gazette . 
2 . In the Export (Quality Control and Inspec 
tion ) Rules, 1964 , therein after referred to as the 
aid rules (a ) for sub - rule (6 ) of rule 13 , the 
following shall be substituted , namely : 
“ ( a ) After the applicant has executed the re 

quired bond in Form V . the Central 
Govenment shall issue the cetrificate of 
approval in Form II to the applicant 
which shall be valid for such period not 
exceeding one year as may be specified 
therein ." , 


(4 ) - 
III . This approval shall be valid frorn - - - - 

- - -- - and may be renewed as prescribed in 
the Export ( Quality Control and Inspection ) Rules , 
1964 . 
Rules, 1964. 
New Delhi, 
Date 

Director 
For and on behalf of the 

Government of India .” , 
( c ) In the saint rules, after existing Forn IV , 

the following Form shall be inserted , 

namely : 
" FORM NO . V 

BOND 

Sce Rule 13 (6 ) 
To he signed hy the Officer -in -charge of Testing 
House Surveyor(s) !Sampler (s) 

1. I We hereby declare that we shall undertake 
Testing Surveving Sampling wor as a recognised 
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- - - - - - - - - -- - - - - -- - 
Testing House Surveyor Sampler in accordance with tions issued by Export Inspection Council from 
sub - section ( 2 ) of Section 7 of the Export (Quali y time to time . 
Control and Inspection ) Act , 1963 ( 22 of 19631 . 
and shall comply with all the provisions of th : 

9 . We agree that Export Inspection Council 
muidelines issued by the Council from time to tine 

and Centul Government absolves iteslf against any 

legal or financial liability for any item or product 
full l ecognition . 

tested !Surveyed sajnpled he melus involving acci 
2 . IWe agree to give security deposit of 

dent or damage to personnellequipment products at 
Rs. 5, 000 / - ( Rupees Five thousand only) in the any time. 
form of Bank Guarantee . 

( Signautre) 
3. IWe shall charge fecs for testing/ surveying 

Name 
sampling as per the rates stipulated by the Export 

Designation , 
Inspection Council. 

Name of the Oranisation - - - 
4 . I/We shall not charge fee for testing sampling 

Dated : 
surveying from the exporter . 

Place : -- 
5 . I/We shall allow the officer (s) of Export 
Inspection Council or Export Inspection Agency to 

[ F. No . 3141/ 89. FIR- UP1 
examine the documents regarding inspection testing! 

A. K . CHAUDHURI, Director 
surveying sampling and shall produce any documents Footnote 
to them on demand in this regard . 

The principle rules were publishert vid So 
6 . TWe shall offer the officer of Export Inspec 3317 dated 1 - 10 - 1964 and subsequently amended 
tion Council or Export Inspetcion Agency full co 

hy : 
Oneration in undertaking any check -test/ verification 

S. O . 3100 dated 29 - 09 - 1965 
To the testing , callibration and capability of the 

S. O . 3965 dated 06 - 119167 
laboratory. 

S. O . 277 dated 18- 01 - 1969 
7 . I/We shall communicate to Export Inspection 

S. O . 2718 dated 23- 07 -1968 
Council any changes in equipments and or personnel 

S. O . 1855 dated 22 -07 - 1972 
in the laboratory and shall submit report of testing! 

S . O . 0103 dated 06 - 01 - 1973 
crirvrving sampling in such periodicity as may be 

S. O . 2603 dated 20 - 08 - 1977 
stinulated by the Export Inspection Council . 

so. 2745 dated 23 - 09- 1978 
8. TWe agree that the Director (Inspection & 

S . O . 2496 dated 26- 09- 1981 
Ouality Control). Export Inspection Council at his 

S. C. 5227 dated 26- 11 -1985 
entire discretion may terminate the recogintion in 
part of full without any notice or assigning anv 

S . O . 1551 dated 19 - 03- 1983 
rrosoy, if in his opinion , the work entrusted to incl 

S. O . 5395 dated 30 -11- 1985 
us is not heing done in accordace with the instruct S. O . 3030 dated 27 - 09- 1986 


नई दिल्ली, 4 अक्तूबर 1990 
का प्रा 1715: - केन्द्रीय सरकार , ममिनेटिड पटमन अन्पदों के निर्यात निरीक्षण नियम , 1975 में नियम 8 के माय पठित निर्यात ( मारिष्टी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 (1957 का 22 ) की धारा 7 की उपधाग ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए .शिझोंप व 
बनल पाटिन करती है सो नीचे दी गई गाणी के मम्भ ( : ) में लिखित व्यक्तियों से मिलकर बनेगा जो उसके स्तम्भ ( 1 ) में नरस्थानी लिस्टि में - - 
क्षेत्रों में निरीक्षण करने के लिए उक्न धाग 7 को उपधारा ( 1 ) के अधीन स्थापित फिमी अभिकरण के विनिश्चयों के विरुनु अपलों की सुनवाई करने के 
लिए प्राधिकारी होगा; 

परन्तु जहाँ उन पेमल में से कोई भी सदस्य किमी अपील की विषय वस्तु में व्यक्तिगत रूप से हितबद्ध है वही वह उम प्रपोल से संबंधित कार्य 
पालियों में भाग नहीं लेगा । 

मारणी 


वहाधिकारी जिमके थिनिश्चर के विस्त अपील की जा सकेंगी पर रो क्षेत्र 
जहाँनिरीक्षण किया गया । 


विशेषज्ञों ले गैनल गठन करने वाले व्यक्ति जिसको अपील की जा 
मकेगी । 

-- - - - 


- 


- - 


. .. . . .. - 


- - 


- - 


-- - - - - - - - - 


- 


- - - - - 


- - 


- 


- - 


- 


- 


- 


- - 


- 


- - 


- 


- 


- 


- 


- 


- 


-- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


निननिरीक्षण अभिका- - बम्बई कालमत्ता/कोचीम/दिल्ली/मद्राम । 


1 . पटमन प्रायन, 
पिटमन प्राय क्त का कार्यालय , 20- बी , प्रवल हामिद स्ट , 
कलकत्ता- 700069. 

पदेन - - प्राध्यक्ष 
अध्यम, 
तकनीकी विझाम रिवीजन, 
भारतीय पटसन मिल संगम , 
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- - - - 


- - - 


-- - - - - - - - -- - -- - - - 


- 


- - - - - - 


- 


- - 


- 


- - - - - - - - - - . - 


-. 


- 


- - - - - 


- - - - 


- 


- - . - - - 


- - 


- - - - 


- 


- 


V, नेताजी सुभाष रोड़, पालकत्ता- 700001 
पदेन - - सदस्य 


3 . प्रहसक्ष , 
कलकसा पटसन फैमिक शिपर्स भंगम , 
4, इण्डियन एक्सचेंज प्लेग, ( 1ो नल ) , 
कलकत्ता- 700001. सदस्य 


- - सदस्य 


4. श्री पी . के . सैन , 
मख्य प्रान्तरिक लेखा परीक्षक , भाई . सी . आई. , इंडिया लिमिटेर , 

आई मी प्राई हाउस, 34, से एल . नेहरू मोड़, 
कलकत्ता - 700071 . 
3. उप महामिदेशक ( ईमार ) , 
भारतीय मानक ब्यूरो, 1/ 14, सी . माई . टी . स्कीम . 
VII- एम , वी . माई . पी . रोड़, मानीकटला . 
कलकत्ता 700054. 

- -- मवस्य 
6. श्री पार पम प्रधान , 

निदेशक , 
क्यालिटी लेमिनेटर्स प्राइवेट लिमिटेड, 6, कलाइबगे, 

कलकत्ता- 700001 . 
7. निदेशक , 
भारतीय पटमन उधोग अमसंधान मंगमः 

17, ताराताला रोड़ , कलकसा- 700083 . 
पवेम - - सदस्य 
8, मंयक्त निवेशक , 
निर्यात निरीक्षण अभिकरण-बलकता, 


- - सदस्य 


14/1 - मी , प्रजग स्ट्रीट ( 7af तल ) , 
कलकत्ता - 700001. 
सवस्य - - संयोजक 


- 


- 


- 


- 


- 


- 


- 


- 


टिप्पणी - - अध्यक्ष सहित विशेषज्ञों के पैनल की मणपूर्ति तीन सदस्यों की होगी । 

[ फाइल सं . 6 ( 2 )/ 90- ई पाई गण ई पी ] 
New Delhi, 4th Ostober, 1990 
S . O . 2715 . - In exercise of the powers conferred by sub - soction (4 ) of section 7 of the Export 
( Quality Control and Inspection) Act, 1963 ( 22 of 1963), read with Rule 8 of the Export of Laminated Jute 
Products (Inspection ) Rules , 1975 the Central Government hereby constitutes the Panel of Experts consist 
ing of the persons mentioned in cloumn (2 ) of the Table given below as the authority for hearing appeals 
against the decisions of the agency established under sub - section (1) of the said Section 7 carrying out inspec 
tion in the areas mentioned in the corresponding entry in column ( 1) thereof : 

Provided that where a member of any of the said Panel is personally interested in the subject matter 
of any appeal, he shall not take part in the proceeding relating to that appeal. 


TABLE 


Authority against whose decision appeal lies and the 
Aroas in which inspection is carried . 


Persons constituting the Panel of Experts to which 
appeal lies. 


(1 ) 


Export Inspection Agency Bombay/ Calcutta / Cochin/ 
Delhi/Madras. 

-- - - - - --- - - - - - - 


1. Jute Commissioner , 

Office of the Jute Commissioner , 


LA 


- 


- - 


- - 


- 


- - 


- 


- 


- 
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- - - - - - - - - - - --- - - - - - --- - 

20B , Abdul Hamid Street, 
Calcutta 700 069 
Ex officio Chairman . 
Chairman , 
Technical Development Division , 
Indian Jute Mills Association , 
6 , Netaji Subash Road , 
Calcutta 700 001 . 

Ex officio Member, 
3 . Chairman , 

Calcutta Jute Fabric Shippers 
Association , 
4 , India Exchange Place 
(7th Floor) 
Calcutta 700 001 

Member 
4 . Shri P .K . Sen , 

Chief Internal Auditor , 
I.C .I. India Ltd ., 
ICI, House . 
34 , J. L . Nehru Road , 
Calcutta 700 071 

Member . 
5 . Deputy Director General (ER ) 

Bureau of Indian Standards, 
1/ 14 , C .I. T . Scheme, 
VII M , V . I. P . Road , 
Manicktala , 
Calcutta 700 054 . 

Member 
6 . Shri R .S . Agarwal, 

Director , 
Quality Laminators Pvt. Ltd ., 
6 , Clive Row , 
Calcutta 700 001 

Member 
7. Director, 

Indian Juto Industries Research Association , 
17 , Taratala Road , 
Calcutta 700 088 

Member 
8 . Joint Director , 

Export Inspection Agency Calcutta 
14 / 1B , Ezra Street , 
(7th floor ), 
Calcutta -700 001. 

Non -Member Convenor . 
Note : The quorum of the Panel of exports shall be three including the Chairman . 

[ F . No. 6 (2 ) /90 EI & EP ] 
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- - - - 


- 


- - - 


- 
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- - - 


- 


- 


- - 


- - 


- .. . . - - -- ...-- - 


का 12716 केन्द्रीय सरकार , पटमन उत्पादों के निर्यात ( हैसियन कपडा, टाट काड़ा, डेमियन और टाट के ले तथा कालोन अस्तरण के 
कारे ), निरमानिम, 1971) के नियम 11 के माथ पाठा नि ( infiग निमण ) अधिनियम , 1963 ( 196.3 फा ) को 
धारा 7 को उस धारा ( 1 ) द्वारा प्रदल पक्तियों का पाठ करने लए, विशेषज्ञों का एक पैनल गाउन करती है , जिसमें नीचे दी गई सारणा के स्तम्भ ( 2 ) 
में लिखा किसानों से मिल कर बाहो के माम्भ ( 1 ) में 7 तो प्रायष्टि में या क्षेत्रों में शिम पार के लिए 

7 ज. . 
उप धाग ( 1 ) के पाधीन स्थापित किमी अभिकरण के विनिष्ट के विगड असानों की सुनवाई करने के लिए प्राधिकार होगा । 


परन्छ जहाँ कम पैनल में से कोई भी सदस्य किलो अमोल का विषय वस्तु में व्यक्तिगत रूप से हितबल है , बहो वह उस अपाल में संबंधित कार्य 
वाहियो में भाग नहीं लेगा । 


सह प्राधिकारी जिम्के विनिश्चय के विरुद्ध प्रापील की जा सकेगी 
पीर ये क्षेत्र जहा निरीक्षण किया गया । 

- - । - - - - - 


सारणी 

विशेषज्ञों के पनल गठित करने वाले व्यपिन जिनको अपील की जा 
सकेगी । 


- 


- 


- 


- 


- - 


- 


- - 


- - 


- 


- 


- 


- - - 


- 


निर्यात निरीक्षण अभिकरण - -मुम्बईकलकत्ता/कोर्च न दिल्ली /मद्रास । 


1. पटमन मायक्त , 

पटसन मायक्त का कार्यालय , 
20- बी , अबुल हामिद रट्रोक, कलकत्ता- 700089 . 
पदेन - - प्रध्यक्ष 
2. प्रध्यक्ष, 
तकनीकी विकास, डिवीजन 
भारतीय पटमन मिल संगम , रॉयल एक्सचेंज , 
6, नेताजी सुभाष रोष, कलकत - 700001. 
पदेन - - सवस्य 
3. प्रध्यक्ष , 

कलकत्ता पटमन फैब्रिक शिपर्स संगम . 
4, इण्डियन एक्मज प्लेस, 17 सल, 
कलासा- 700001 

पवेन - - सवम्य 
4. अध्यक्ष, 

राष्ट्रीय पटमन किनिर्माता निगम लिमिटेड , 
पार्टड बैक लिमिटेड, 4, नेताजी सुभाष रोड़ , 
फालकत्ता - 700001. 

- सदस्प 
5. श्री डी . गुफा , 

प्रबंध निदेशक , 
न्यू सेन्ट्रल जूट मिल कम्पनी लिमिटेड, 18,-ग. अम ने रोड़ , 
कलकत्ता -700001. 

पदेन - - सवस्य ( नॉन प्राईज एम एमिल ) 
8. निवेशक , 

भारतीय पटसन उद्योग अनुसंधान संगम, 17, ताराटाला रोड़, 
कलकत्ता -700008. 

पदेन - - सदस्य 
7. उप महा निदेशफ (ईपार ), भारतीय मानक ब्यूरो, 

1/ 14, सी . माई. टी . रोड, मानिकताला , 
कलकसा- 70005 4. 
पदेम - - सदस्य 
8. संयुक्त निदेशक , 
निर्यात निरीक्षण अभिकरण - लकसा, 
14/1- धी , प्रमरा स्ट्रीट ) 7t तल 
फलकाता - 700001. 
प्रसदस्य - - संयोजक 


- 


- 


- 


- - 


- - . ... - -- - 


- 


टिप्पणी : ( 1 ) अध्यक्ष महित विशेषज्ञों के पैनल की गणपूर्ति तीन मवम्यों की होगी । 


[ फाइल सं . 6 ( 2 )/ 90/ ई भाई एण्ड ई पी ] 


( TTTII ET 3 ( ii ) ] 


ATT FIT TTT : 44 , 97 20, 1990/ 91 


28 , 1912 


4343 
- - -- = - - = - I . = : : 


- 


S . O . 2716 - - In exercise of the powers conferred by sub -section (4 ) of Section 7 of the Export 
(Quality Control and Inspection Act, 1963 (22 of 1963 ), read with rule 11 of the Export of Jute Products 
(Hessian Cloth , Sacking Cloth , Hessian & Sacking Bag and Carpet Backing cloth ) Inspection Rules , 1970 , 
the Central Government hereby constitutes the Panel of Experts consisting of the persons mentioned in 
column (2 ) of the Table given below as the authority for hearing appeals against the decisions of the agency 
established under sub - scction ( 1) of the said Section 7 carrying out inspection in the areas mentioned in the 
corresponding entry in colunin (1) thereof : 


Provided that where a member of any of the said Panel is personally interested in the subject matter 
of any appeal, he shall not take part in the proceedings relating to that appeal, 


TABLE 


v 


Authority against whose decision appcal lies and 
in which inspection is carried . 


Persons constituting the Panclof experts to which 
appeal lies . 


un - - 


1 


Export Inspection Agency -Bonibay Calcutta /Cochin ! 

Delhi/Madras. 


1. Jute Conimissioner , 

Office of the Jute Commissioner. 
20B Abdul Hamid Strect, 
Calcutta - 700067 

Ex- officio - Chairpian . 
2 . Chairman , 

Technical Development Division , 
Indian Jute Mills Association , 
Royal Exchange , 
6 , Netaji Subhash Road , 
Calcutta -700001 . 

Ex -officio -Meniher . 
3 . Chairman , 

Calcutta Jute Fabric Shippers Association , 
4 , Indian- Exchange Place 
(7th floor ), 
Calcutta -700001 

Ex - officio -Member , 
4 . Chairman , 

National Jute Manufacturers Corpn . Ltd .. 
Chartered Bank Building , 
4 , Netaji Subhash Road , 

Calcutta - 700001. - Member 
5 . Shri D . Gupta , 

Managing Director, 
New Central Jute Mills Co . Ltd ., 
18A Brabourne Road , 
Calcutta - 700001. 
Ex-officio -Member 

(Non - IJMA Mills ) 
6 . Director, 

Indian Jute Industries Research , Association , 
17, Taratala Road , 
Calcutla - 700088 
Ex- officio -Member 


4544 
- - - - - 


- - 
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2 
- - . -. - - - - - -- - 

7 . Dy. Director General ( ER) 

Bureau of Indian Standards , 
1/ 14 C .I. T . Road , 
Manicktala , 
Calcutta - 700054 . 

Ex - officio - Member, 
8 . Joint Director , 

Export Inspection Agency - Calcutta , 
14 /1B, Ezra Street . 
( 7th floor ) 
Calcutta - 700001 . 

Non- Member-Convenor . 
Note : The quorum of the Panel of experts shall be three including the Chairman . 

__ [ F. No . 6 (2 )/90 - EI & EP ] 


१ 


- 


- 


नई दिल्ली, 10 अक्तूबर , 1990 
का . प्रा . 2717: – केन्द्रीय परफार, निर्यात ( मवाफ्टिी नियंत्रण और 
निरीक्षण ) अधिनियम, 1963 ( 1063 का 22 ) की धारा 17 द्वारा 
प्रदस शक्सियो का प्रयोग करते हुए, हिमगीतित मछली और मछली 
उत्पादों का निर्यात ( क्वालिटी नियंतण और निरीक्षण ) नियम , 1987 का 
पौर संशोधन करने के लिए निम्नलिखित नियम बनाती है, अर्थात् : - - 
1. ( 1 ) इन नियमों का मंक्षिप्त नाम हिमशीसित मछली और मछली 

उत्पादों का निर्यात ( क्वालिटी नियंत्रण और मिरीक्षण ) संशोधन 

नियम , 1990 है ; 
( 2 ) ये राजपत्र में प्रकाशम की तारीख को प्रवृत होंगे । 

2. हिमशीतित मछली और मछली उत्पादों का निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) नियम, 1987 के नियम 10 के स्थान पर 
निम्नलिखित नियम रखा जाएगा, अर्थात् : 

"10. निरीक्षण फीस :-~ - प्रत्येक परंपण के लिए न्यूमनम 30 फ . के 
अधीन रहते हुए निर्यातकर्ता, अभिकरण को निम्नलिखित दर पर निरीक्षण 
फीस के रूप में फीम का मंदाय करेंगे , अर्थात् : 


-- - - - - - -- - - 


- -- 


- - . . .. 


. - 


- 


- -- 


- - 


- - -.. - 


. -- - - - - . . , 


मव 


परेणानुमार निरीक्षण के लिए प्रक्रिया के दौरान क्वालिटी 
( प्रक्रिया के दौरान क्वालिटी नियंत्रण प्रणाली के अधीम 
नियंत्रण प्रणाली के प्रवीन अनु - किए गए निरीक्षण के लिए 
मोदित यूनिटों से भिन्न ( नियम ( नियम 3( क ) के अनुसार ) 
3 ( क ) के अनुसार ) 

( प्रति किलोग्राम या उसके भाग 
( प्रति किलोग्राम या उसके भाग के लिए पैसे ) 
के लिए पैसे ) 


टिप्पण : प्रत्येक परेषण के लिए निर्यातकर्ता द्वारा दी जाने वाली निरीक्षण 

फीस की गशि निकटतम सपा मा पाकित की जाएगी मौर 
इस प्रयोजन के लिए जहा ऐसी राशि में रुपए का भाग पैस 
हो , वहां यदि ऐसा भाग पचास पैसे या अधिक हो तो वह 
पहाफर एक रुपया कर दिया जाएगा और यदि ऐसा भाग 
पचास पैसे से कम हो तो उसे छोड़ दिया जाएगा । 

[फाईल मं . 2( 1 )/ 85-ई प्राई एण्ड ईपी) 
पाद टिप्पण : मूल अधिसूचना का . पा . 1153 ( क ) तारीख 9 अप्रैल , 1988 

भारत के राजपन्न , भाग 2, खंड 3, उपखंड (ii ) तारीख 
१ मार्च, 1988 में प्रकाशित की गयी थी और तत्पश्चात् 
उसमें का , प्रा , 3162 तारीख 22 अक्तूबर, 1938 पौर 
का , प्रा . 2491 तारीख 7 अक्तूबर, 1989 द्वारा संशोधित 
किया गया । 

___ New Delhi , the 10th October , 1990 
S. O . 2717 .- - In exercise of the powers conferred by scc 
tion 17 of the Export ( Quality Control and Inspection ) Act, 
1963 (22 of 1963 ), the Central Government hereby makes 
the following rules further to amend the Export of Frozen 
Fish and Fishery Products (Quality Control and Inspection ) 
Rules , 1987 , namely : 

1. ( 1 ) These rules may be called the Export of Frozen 
Fish & Fishery Products ( Quality Coptrol and Inspection ) 
Amendment Rules , 1990%; 

( 2 ) They shall come into force on the date of their publi 
cation in the Offcial Gazette . 

2 . In the Export of Frozen Fish and Fishery Producte 
( Quality Control and Inspection ) Rules, 1987, for rule 10, 
the following rule shall be substituted , namely : 
" 10 . Inspection fee. -- Subject to a minimum of Rs . 30 

for cach consignment, a fee at the following rates 
shall be paid by the exporters to the agency 48 
inspection fee , namely :- - 

- . --- - - 
Item 

For consignricht. For inspection 
wise inspection carried out under 
(other than units In procoss Quality 
approved under Control System 
In process Quality (IPOC System ) 
Control Systenm ( as per rule 3 ( b ) 
( Paise per Kg . or ( Paiso per kg. or 
part thereof ) . part thereon) 

3 
Frozen Shrimps Thirty-two Sixreen 
( All types) 
Frozen Lobsters Sixty - five 

Thirty-twa 
( All types ) 
, ... - - . . 

___ - - - - - - - . - - 


- - - - - - - 


बत्तीस 


( 32 ) सोलह 


( 16 ) 


पैसह 


( 65 ) बनीस 


( 32 ) 


हिमशीतित झींगा ( सभी 

प्रकार के ) 
हिमशीसित समुद्री मींगा 

( सभी प्रकार के ) 
हिमशीतित कटल मनी 
हिमशीतित स्विड्स 
हिमातित पामफिट और 
मन्य हिमशीतित मछम्मी 


रह 


( 7 ) 


( 13 ) सास 
( 10 ) पांच 


2 


बम 


( 10 ) पर 


107 


( 5 ) 


. . 


- - 


. . - - . 


- 


- 


- 


- 


- - 


- . - 


- 


- - 


. . 


- 


.. - . 


. 


[ भाग II- संभ 3 ( ii ) ] 


-- - 


- - 


- -- - 


- 


- 


- 


- - - - - 


- 


- 


2 


Thirteen 


भरस का राजपत : प्रस्तूपर 20, 1280/ प्राश्विन 28, 1912 
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पाद टिप्पणी : मूल अधिसूचना का , प्रा . 363 नारी 12- 2-1983, 

भारत के राजपत्र , भाग ,ग्वड 3, उपर ( ii ) नारीग्ध 

12 फरवरी, 1983 में प्रकाशित की गयी थी और 
S . en 

नस्पश्चात जुमम का . पा 763 ( ई ) नागम्य 15 प्रजबर , 
1985, का . मा 7010 ( ई ) सारोग्य 01 अ . तबर , 1986, 
का . आ 877 ( ई ) तारीख । अफ्टबर, 1987, का श्रा 
3163 तारीख 22 अक्टूबर 1988 और का , मा 
249 ) तारीख 7 अक्टपर 1989 द्वारा मशोधन किया 
गया । 


Fro / en Cuttlefish 
Frozen Squids 
Frozen Pornifrots and 
other frozen Ilsh 


Toll 


File 
five 


Ten 


NOTE — The amount of inspection fee for each consign 
ment payable by the exporter shall be rounded off to the 
nearest rupce, and, for this purpose , where such amount 
contains a part of a rupee consisting of paise , then , if such 
part is fifty paise or more, it shall be increased to one rupce 
and if cach part is less than fifty paise , it shall be ignored . 

[ F. No. 2 (1 ) / 85- EI & EP] 


S . O . 2718 . -- 1n exercise of the powers conferred by sec 
tion 17 of the Export ( Quality Control and Inspection ) Act, 
1963, ( 22 of 1963), the Central Government hereby makes 
the following rules further to amend the Export of Canned 
Fish and Fishery Products ( Quality Control and Inspection ) 
Rules , 1983 , namely : 


FOOT NOTE . - The principal rules were published vides.o . 
1153( E ) dated 9 April , 1988 in the Gazette of India , Part-II, 
Section - 3, Sub - section (ii) dated 9 April , 1988 and subsc 
quently amended by S. O . 3162 dated 22 October , 1988 and 
Published in the Gazette of India , Part-II , Section -3 , Sub 
section (ii) dated 22 October , 1988 , and 5 . 0 . 2491 dated 
7 October, 1989 . 


___ 1. ( 1 ) These rules may be called the Export of Canned 
Fish and Fishery Products ( Quality Control and Inspection ) 
Amendment Rules, 1996. 
___ ( 2 ) They shall come into force on the date of their publi 
cation in the Official Gazette . 

2 . In the Export of Canned Fish & Fishery Products ( Qual 
Jity Control and Inspection ) Rules , 1983 , for rule 8 , the fol 
lowing rule shall be substituted , namely : 

"8. Inspection fee. -~ A Lec at the rate of 
(i) Eleven paise per kg. or part thereof when the 

inspection is carried out on the basis of rule 5 (a ) 
and ( c ) ; and 


फा . मा . 2718 . केन्द्रीय मरकार , निर्यान ( क्वालिटी नियंत्रण 
और निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) की धारा 17 द्वाग 
शक्तियों का प्रयोग करते श्रा , डिव्या अंब मछली और मछली उत्पादों का 
निर्यात ( मवालिटी नियंत्रण प्रौर निरीक्षण ) नियम , 1983 का पौर 
मंशोधन करने के लिए निम्नलिखित नियम बनाती है. अर्थात् : 


1. ( 1 ) इन नियमों का मंभिप्त नाम हिम्मा व मटली मौर मछली 

उत्पादों का निर्यात ( स्वालिटी नियंत्रण और निरीक्षण ) संशोधन 
नियम, 1990 है । 


( ii) Twenty -two paise per kg. or part therept when 

the inspection is carried out on the basis of 
rule 5 (b ), shull be paid by the exporter to the 

agency as inspection fec. 
Notc . - The amount of inspection fee for each consign 
ment payable by the exporter shall be rounded off to the 
nearest Tupee and , for this purpose. where such amount 
contajna a part of a rupee consisting of paise , then , if such 
part is fifty paise or more , it shall be increascd to one rupee 
and if such part is loss han fifty paise , it shall be ignored . 

[ F. No. 2 ( 1) / 85- ET & EP ] 

S. K . SOOD, Jt . Secy. 
FOOT NOTF . — The principaluotfication was nuhlilied vide 
SO . 863 dated 12th February , 1983 in the Official Gazette , 
Part-II , Scction- 3 , Sub-section ( ii ) dated the 12tn February , 
1983 and amended by S. O . 763 ( F ) dated 15th October , 
1985. S . O . 700( E ) dated 1st Octoher . 1986 . S. O , 877 ( E ) , 
dated 1st October . 1987 and SO. 3163 dated 22nd October , 
1988, and S . O . 2942 dated 7th October , 1989. 


( 2 ) ये राजपत्र में प्रकाशन की तारीख को प्रवल होंगे । 


2. डिम्या बंद मछली और मछली उत्पादों का निर्यात ( मवालिटी 
नियंत्रण और निरीक्षण) नियम , 1983 के नियम 8 के स्थान पर निम्न 
लिखित नियम रखा जाएगा, अर्थात् : 


8. निरीक्षण फीस : निम्न दर से फीस का भुगतान 
(i ) जब निरीक्षण नियम 5 ( क ) मौर 5 ( ग ) के प्राधार पर किया 

जाता है तो ग्यारह पैमे , प्रति कि . ग्राम या उसके भाग के लिए , 
मौर 


(ii ) जब निरीक्षण नियम 5 ( ख ) के माधार पर किया जाता है 

तो बाईस पैसे , प्रति कि . ग्राम या उसके भाग के लिए , 
निर्यातकर्ता प्रभिकरण को निरीक्षण शुल्क केप में करेगा " 


टिप्पण : ऐसे प्रत्येक परेषण के लिए निर्यातकर्ता द्वारा दी जाने वाली 

निरीक्षण फीम की गशि निकटतम रुपए तक पूगर्किन पी 
जाएगी और इम प्रयोजन के लिए जहां ऐमी गशि में :पए 
का भाग पैसे हो , वहाँ यदि ऐसा भाग पचाम पैसे या अधिक 
हो तो वह बनाकर एक रुपया कर दिया जाएगा और यदि ऐमा 
भाग पनाम पैसे से कम हो नो उमे छोड़ दिया जाएगा । 


पस्त्र मंत्रालय 
मई दिल्ली , 24 मितम्बर, 1990 
का . पा . 2719 -केन्द्रीय सरकार , राजभाषा ( संघ के शामन्त्रीय प्रयोजनों 
के लिय प्रयोग ) नियम , 1976 के नियम 10 के उपयिमम ( 4 ) 
मनमरण में वस्त्र मंत्रालय के अन्तर्गत प्राने वाले निम्नलिखित कार्यालयों 
को जिनके 80 प्रतिशत से अधिक कर्मचारीवृन्व मे हिन्दी का 
माधक ज्ञान प्राप्त कर लिया है , प्रधिमृधिन करती है : -- 

1. भारतीय कपास निगम लि ., कानपुर 
2. भारतीय कपास निगम लि ., भीलवाथ , 
3 भारतीय कपास निगम लि . , राजकोट 


[ फाईल से . 2 ( 1) / 85/ प्राई एण्ड ई पी ] 

एस . के . सद , संयुक्त सचिव 


[ स . 8 .- 11011/ 18/ 89-हिन्दी ] 

कीर्ती कुमार, उप सचिव , 
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MINISTRY OF TEXTILES 
New Delhi , the 24th September , 1990 


S .O . 2719 . -- In pursuance of Sub -Rule 10 . 7 ; of Rule 1ij of 
the OMcial Language (Uso for Official Purposes of the Union ) 
Rules , 1976 . the Central Government hereby notifies the 
following offices under the Ministry of Textiles whereof more 


than 80 % staff have acquired working knuwledge of Hindi: 

1. Cotton Corporation of India Ltd ., Kanpur . 
2 Cotton Corporation of India Ltd., Bhilwara. 
3. Conten Corporation of India Ltd ., Rajkot. 

[ No. E- 11011 / 18 / 89- Hindi] 
KIRTHY KUMAR, Dy. Secy . 


बाष एवं नागरिक पर्ति मंत्रालय 
( नागरिक पूर्ति विभाग ) 

भारतीय मानक ब्यूरो 

नई दिल्ली , 20 सितम्बर , 1990 
का . प्रा . - - 2720 -- - भारतीय मानक स्पगे नियम, 1987 के नियम 7 के उपनियम (i ) के खंड " ख " के अनुसरण में भारतीय मानक म्यूरो 
एतद्द्वारा अधिसूचित करता है निर नीचे दिये गए मानक ( को ) में संशोधन किया गया है किये गये हैं । 

अधिसूची 


- - - - - - - - - 


क्रम सं . मंशोधित भारतीय मानक की संख्या प्रौर थर्ष 


संशोधन की संख्या और तिथि 


संशोधन लाग होने की तारीमा 


J . IS: 17- 1973 


31 मार्च, 1989 


IS 132- 1988 


- -- 


3. IS. 83- 1971 


- - यही 


4. IS. 561 - 1978 


- यहो. 


3. IS: 687-.. 1970 


- - व : 


G . IS: 865-- 1958 


-- - ही -- 


39 - 1956 


- - ही - .. 


संशोधन सं . 2 
मार्च 1930 
मंगोधन . 1 
मार्च 189 
मंशोधन सं . : 
मार्च, 1989 
मंशोधन सं2 
माघ 1980 

मंशोधन सं . 
मार्च 1939 
मंशोधन मं . . 
मार्ग 11:२५ 
मंशाधन . ? 
मार्च 1958 
मंशोधन मं . 1 
मार्च 1989 
संशोधन सं . 1 
माा 1988 

मंणधिन मं , ? 
पार्च 1933 

मंशोधन मं . : 
मार्च 1989 
संशोधन सं . 
मार्च 19.5 
संशोधन सं . 
मार्च 1989 
माधन सं . ? 
मार्च 1969 


IS 983- 1980 


- वही 


9. IS: 1009- 1971 


- - कमी - - 


10. IS: 1 :203 - 1978 


- वही 


11 . IS 1306- 1974 


. वहीं 


IS : 19.5.१९ ( पार्ट - 5 ) 1970 


- - वहीं - - 


13. IS: 1956 ( पार्ट - 6 ) -1976 


- वही - 


14. IS: 1 4.56( पाई - 7} 197th 


-- यही - - 


- --- - 


- 


- - - - 


- - 


- - 


। 


। ... 


- 


- 


- 


- . . 


. 


- 


- -- 


- - - 


- 


. 


- .. - - 


- 


- 


-- - - . - 


- । - 


- 


[ भाग II-~- खंड (ii) ] 
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- 


- 


1 


15. IS: 2009 - 1971 


31 मार्च, 1989 


18. IS: 3491 - 1965 


- ही 


17. IS: 4981- 1884 


- - ही - - 


18. IS: 5446 -1978 


- - बही - - 


19. IS: 5555-- 1970 


- - यहो - - 


20. IS: 0234- 1986 


-- - वही - - 


21. IS: 6438 - 1980 


- - ही - - 


22. IS: 6679 - 1972 


- - ही - - 


23. IS: 7258 - 1974 


- - बही- - 


24. IS: 8041 - 1978 


- - ही - - 


25. IS: 8042-- 1978 


- - वही - - 


26. IS: 8112 - 1976 


. 3 
संशोधन सं . 1 
मार्च 1989 

संशोधन सं . ३ 
मार्च 1989 

संणोधन गं . 1 
मार्च 1989 

संशोधन सं . ! 
मार्च 1989 

संशोधन सं . 1 
मार्च 1989 

मंशोधन सं . 1 
मार्च 1989 

मंगोधन मं . 2 
मार्ष 1989 

नंशोधन सं . 1 
मार्च 1989 
मंशोधन सं . 1 
मार्च 1989 

संशोधन सं . 4 
मार्च 1989 

संशोधनसं . 6 
मार्च 1989 

संगोधन सं . 6 
मार्च 1989 
संशोधन सं . 1 
मार्च 1980 

संशोधन सं . 2 
मार्च 1989 

संशोधन सं . 2 
मार्च 1989 

संशोधन स . 1 
मार्च 1989 
संशोधन सं . 1 
मार्च 1989 

संशोधन सं . 1 
मार्च 1989 

संशोधन सं . 1 
मार्च 1989 
संशोधन सं . 1 

मार्च 1989 
संशोधन सं . 1 
मार्च 1989 
संगोधन सं . ? 
मार्च 1989 
संशोधन सं . 1 
मार्च 1989 

संशोधन सं . 1 
मार्च 1989 


31 मार्च 1989 


27. IS : 8629- ( भाग 1 से 3 ) -- 1977 


- - वही - - 


28. IS: 9137 - 1978 


- - पट्टी - - 


29. IS: 9208 - 1979 


- - वही - - 


30. IS: 9369 - 1980 


- -वही - - 


31. IS: 9389 ( भाग 2 )- - 1979 


- - वही - - 


32. IS: 9392 - 1980 


- - बही - - 


33. IS: 9759 - 1981 


- - वही: 


31. IS 9974 ( भाग 2 ) - - 1981 


- - वही - - 


35. IS: 10489- 1983 


- -पट्टी - - 


36. IS: 10775 - 1984 


- - बही - - 


37. IS: 10978 - 1984 


- - पही - - 


38. IS: 11002-1984 


- - वही- - 


- -- 


- 


- 


. 


2669GI/90 - 3 
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[ PART 1 - SEC . 3 ( ii ) ) 


- 


39. IS : 11089- 1984 


3 : ATE 1959 


FI 

TEE 1389 
: FETIST EI 
TT 1989 


40. IS : 11758 - 1986 


- - 


- - 


41. IS : 11845 - 1936 


41. IS : 12362- 1988 


TU 
57* 1989 


29 Tis ant straat 41.9 71 72 , 777 , 77 , 9 : 

2 : 51 : Parafi - 1312017 . a 1741= 1 47 , 7771 
fogni , 591 FETT TT sret Fireferat saharara , täit, iis , quigaz, limi, Tarrara , 4797, 4 .7.77 , ZITTE först , TGHETE 
फरीदाबाद में विक्री हेतु उपलब्ध हैं । 

[ . . 9 . fa . ! 13 : 5] 


MINISTRY OF FOOD AND CIVIL SUPPLIES 

(Department of Civil Supplies) 

BUREAU OF INDIAN STANDARDS 


New Delhi, the 20th September, 1990 


S. O . 2720 . - In pursuance of clause (b ) of Sub Rule (1) of Rule 7 of Bureau of Indian Stan 
dards Rules , 1987 , the Bureau of Indian Standards, how by notifies that 101:ndment( s ) to the Indian 
Standard (s) given in the sch :dule here :o annoxed /have been issued . 


SCHEDULE 


Sl. No. and year of the 
No . Standard amended 


No , and date of the 
amedmont 


Date from which the amend 
ment shall have effect 


2 


3 


1. 


IS : 17 – 1973 


31 March 1989 . 


2 . IS : 182 - 1983 


- do 


3. 


IS : 283 – 1976 


-do 


4 . IS : 561– 1978 


Amdt No . 2 
March 1989 
AmdtNo. 1 
March 1989 
Amdt. Tio . 2 
Marca 1939 
Amdt No . 2 
March 1989 
Amdt No . 2 
Maich 1989 
Amdi No. 2 
March 18 
Amdt No . 2 
March 15: 39 


5 . IS : 687 - 1979 


6 . IS : 865 - 1958 


- do 


7. IS : 969– 1956 


-de 


(917 II -- T 3 ( ii) 1 

= = 

2 


4549 
= = 


= 


TRT 1 TTTT : "TIT 19, 1990 /VITAT 28 , 1912 
-- - - = 

= = = . - = - = = — - 
3 


- = . - - - - - - 


= = 


= 


= 


= 


= 


= = 


4 


- - - 


- - 


8. 


IS : 983 - 1980 


31 March 1989 


9 . IS : 1009 - 1979 


-do 


10 . 


IS : 1203- 1978 


- do 


11. IS : 1306 - 1974 


-do 


12 . IS : 1956 (Part 5 )- 1976 


-do 


13. IS : 1956 (Part 6)- 1976 


-do 


14 . IS : 1956 (Part 7)-1976 


15. 


IS : 2089 – 1977 


16 . IS : 3491 – 1965 


-do 


17. IS : 4981- 1984 


18. IS : 5446 – 1978 


Amdt No . 1 
March 1989 
Aidt No . 1 
March 1989 
Ardt No . 2 
March 1989 
Aindt No. 2 
March 1989 
Amdt No . 2 
March 1989 
Andt No . 2 
March 1989 
Amdi No . 2 
Märch 1987 
Amdt No . 1 
March 1982 
Amdt No. 3 
March 1989 
Amdt No . 1 
March 1989 
Amdt No . 2 
March 1989 
Aindt 10 . 1 
March 1989 
AmdtNo. 1 
March 1989 
Amdt No. 2 
March 1989 
Amdt No . 1 
March 1989 
Amdt No . 1 
March 1989 
Amdt ]No . 4 
March 1989 
Amat. No . 6 
March 1989 
Amdt No. 6 
March 1989 
Amdt No . 1 
March 1989 
Amdt No. 3 
March 1989 

lindt No. 2 
March 1989 


19. IS : 5555 - 1970 


- do 


20 . IS : 6234 – 1986 


- do 


21. IS : 6438 - 1980 


- do 


22 . IS : 6678 –1972 


- do . 


23. IS : 7263- 1974 


- do 


24. IS : 8041 – 1978 


- do 


25. IS : 8042 - 1978 


- do 


26 . IS : 8112- 1976 


27 . IS : 8629– 1(Parts 1 to 3)- 1977 


- do 


28 . IS : 9137 -1978 


-do 


29. IS : 9200 - 1979 


-do 


-- 


- - 
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[PART II - SEC , 3( ii) ] 


- 


- 


- 


- 


- 


- 


- - 


1 


2 


3 


30 . IS : 9369. 1980 


31 March 1989 


31. IS : 9389 -(Part 2)– 1979 


-do 


32 . 


IS : 9392 – 1980 


- do 


Amdt No. 2 
March 1989 
Amdt No. 1 
March 1989 
AndtNo. 1 
March 1989 
Amdt No. 1 
March 1989 
Amdt No . 1 
March 1989 


33 . IS : 9759 – 1981 


34 . IS : 9974- (Part 2)- 1981 


-do 


35. IS : 10489 – 1983 


-do 


Amdt No . 1 
March 1989 


36 . IS : 10775– 1984 


- do 


37. IS : 10978 - 1984 


- do 


-38 


IS : 11002 – 1984 


- do 


39. IS : 11089 -1984 


- do 


Amdt No. 2 
March 1989 
Amdt No. 1 
March 1989 
Amdt No. 1 
March 1989 
AmdtNo. 1 
March 1989 
Amdt No. 1 
March 1989 
Amdt No . 1 
March 1989 
Amdt No. 1 
March 1989. 


40. IS : 11758 --1986 


-do 


41. 


IS : 11845 – 1986 


- do 


do 


42 . IS : 12362 - 1988 


- - - 


- 


- 


Copies of these amendments are available for sale with the Bureau of Indian Standards, Manak 
Bhavan , 9 Bahadur Shah Zafar Marg, New Delhi- 110002 and Regional Offices : Bombay, Calcutta , 
Chandigarh and Madras and also Branch Offices : Ahnedabad , Bangalore, Bhopal, Bhubaneshwar , 
Guwahati, Hyderabad , Jaipur, Kanpur , Patna , Trivandrum , Ghaziabad and Faridabad . 

[No. CMD /13 : 5] 


UT Å 


TRETIT 


A * 


Ft 01 . 2721 . -- WRITE AMY SITT FAT , 1987 FACTA 7 STATA ( 1 ) PT " X " 
एसपसाग धिसूचित करता है कि नाचे दिये गए मानक ( कों ) में मशोधन किया गया गया है /किये गये हैं । 


अनुसूची 


क्रम सं . संशोधित भारतीय मानक की संख्या और वर्ष 


संशोधन को संख्या और तिथि 


संशोशोधम लारा होने की तारीख 


30 


A , 1989 


1. IS : 498 - 1985 
2. 1S: 899- 1985 


7 . 2 1 
B . I 


1989 
1989 


[ भाग --- II - खंड ( ii ) ] 


भारत का राजपन्न : अक्तूबर 20, 1990/ प्राश्विन 28, 192 
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- 


- -- 


30 अप्रैल, 1989 
- ~यहो-- - 


3. IS : 203- 1978 
4. IS: 1715 - 1986 
5 . IS890 1983 
6 IS: 3660 ( भाग 1 ) -- 1973 
7. IS: 5 2810 -1989 
8 IS: 6736 - 1972 
9. IS: 6921 - 1973 
10. IS7324 - 1985 
11 . IS : 7948 - 1987 
12. IS- 9194- 1979 
13. IS: 10 198- 1984 
14. IS 10 238 - 1982 
15. IS: 10748 - 1984 
16. IS: 1 1 173 - ( भाग 1 ) --- 1995 
17. IS: 11617 - 1986 
18. IS: 11709 - - 1986 
19. IS : 11938 -- 1987 


सं . 1 अप्रैल, 1989 
गं . : अप्रैल, 1989 
मं . ! अप्रैल, 1980 
सं . 1 अप्रैल, 1989 
में 1 अप्रैल, 1989 
सं . १ अपैल , 1989 
सं , 1 अप्रैल, 1989 
सं . 1 अप्रैल, 1989 
सं , ४ अप्रैल, 1989 
सं . 1 अप्रैल, 1989 
स . 1 अप्रैल , 1989 
सं . अप्रैल , 1989 
सं . 1 अप्रैल , 1989 
सं . 1 अप्रैल , 1989 
मं . 1 अप्रैल , 1989 
सं . 1 अप्रैल , 1989 
में . 1 अप्रैल, 1988 


- --बही -- 
-- - वाहा - 
- - बाही - - 
----- हो - - 
- - वही ---- 
- - बहो -- 
---- हो -~ 
30 पप्रैल 1989 
- --यही 


- - वहा -- 


- - - - - - - - 


- 


- - -- - -- - - - - - - - - - 


- - - - -- - - - 


- - - - - - -- 


-- -- - - - - - - - -- -- - - -- - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - -- - - 


इन संशोधनों की प्रतियो भारतीय मानक ब्यूरो, मानक भवन , बहादुरशाह जफ़र मार्ग , नई दिल्ली - 110003 मोर मोलीय शायर्यालयों बनाई, कसकरता, 
पोगद तथा मद्रास और शाखा कार्यालयों महमदाबाद मंगलोर, भोपाल मषनेश्वर , वाहाटी , हेवराबाद , जयप र, कानपुर, पटना और तिबन्धम, गाभिर 
तथा फरीव.बाव में विक्री हेत उपलब्ध हैं । 

[ सं , के . प्र . मि . / 135] 
S . O . 2721 -- In pursuance of clause( b ) of Sub Rule (1 ) of Rule 7 of Bureau of Indian Standards 
Rules 1987, the Bureau of Indian Standards, hereby . notifies that amendment(s ) to the Indian Stan 
dard ( s) given the schedule hereto annexed havo been issued . 


SCHEDULE 


S1. 
No . 


No . and year of the Indian 
Standard amended 


No . and date of the 
amendment 


Date from which the 
amendment shall havo affect 


2 


3 


- 


- 


30 April 1989 
- do 


- do 


1. IS : 498 - 1985 
2 . IS : 898 - 1985 
3. IS : 1202 - 1978 
4. IS : 1715 -1986 
5. IS : 2890 - 1983 
6. IS : 3660 ( Part 1) -1972 
7. IS : 5280 - 1969 
8 . IS : 6736 -1972 
9. IS : 6921 - 1973 
10 . IS : 7224-1985 
11 . IS : 7948 - 1987 


No. 2 April 1989 
No. 1 April 1989 
No . 1 April 1989 
No . 2 April 1989 
No . 1 April 1989 
No . 1 April 1989 
No. 1 April 1989 
No . 2 April 1989 
No . 1 April 1989 
No. 1 April , 1989 
No . 2 April , 1989 


- do 
- do 
- do 


- do 


- do 


- do 


- do 
- do 


- - - 


- - - 
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3 


- -- - 


- 


- 


- - 


- - - - - - - - 


30 Aprin 1989 

- do 
- do 
-do 


12 , IS : 9194 - 1979 
13. IS : 10198 - 1982 
14 . IS : 10238 - 1982 
15 . IS : 10748 - 1984 
16 . IS : 11172 ( Part 1 ) - 1985 
17 . IS : 11617- 1986 
18. Is : 11709 -1986 
19. IS : 11938 -1987 


No . 1 April 1989 
No . 1 April 1989 
No . 3 April 1989 
No . 1 April 1989 
No. I April 1989 
No . 1 April 1989 
No . 1 April 1989 
No . 1 April 1989 


- do 


- do 
- do 
- do 


- 


- 


Copies of these Amendments are available for sale with the Bureau of Indian Standards, Manak 
Bhavan, 9 Bahadur Shah Zafar Marg . New Delhi- 110002 and Regional Offices : Bombay , Calcutta , 
Chandigarh and Madras and also Branch Offices : Ahmedabad , Bangalore, Bhopal, Bhubaneshwar , 
Ghaziabad , Faridabad , Guwahati, Hyderabad , Jaipur , Kanpur , Patia and Trivandruin . 


[ No. CMD/ 13 : 53 


नई दिल्ली, 21 सितम्बर, 1990 
का . , प्रा . 2722- - भारतीय मानक ब्यूरो नियम, 1987 के नियम 7 के उपनियम ( 1 ) लंड " व के मनुसरण में भारतीय मानक 
गंतवद्धारा अधिसूपित करता है कि नोभे अनुमूची में दिये गा मानक ( कों ) मे संशोधन किया गया है/किये गये हैं । 


ब्यरो 


अनुसूची 


सम में . संशोधित भारतीय मानक भी संख्या और वर्ष 


संशोधन की संख्या और. तिमि 


संशोधन लाग होने की तारीख 


12 
. 


- 


- 


1. IS: 226-- 1975 


दिसम्बर89 


म . 7 
दिसम्बर 1989 


. IS: 6595 - 1980 


- नही -- 


मं . 5 
दिसम्बर 1980 

म . 1 
दिसम्बर 1989 


3. IS: 1134- 1973 


- -यहो- - 


1. IS: 7372 - 1974 


-~- वाही - - 


दिसम्बर 1980 


5 . IS: 7918- 1975 


. - बहो-- - 


से , 1 
दिसम्बर 1988 

सं . 1 
विसम्बर 1980 


6 IS: 1 207-- 1979 


- बहो - - 


7. IS: 9211- 1979 


30 भवम्बर 1989 


म . 1 
नवम्बर 1989 


8. IS. 1517 - 1106 


में . 2 
नवम्बर 1980 


- - बही -- 


9. 1S: 9746( भाग - - 2) --- 1981 


31 दिसम्बर 1989 


दिसम्बर, 1980 


14. IS: 3758- 11 


मा . । 
दिसम्बर 1961 


- 


- - 


- 


. - -.-- - -. - . 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


.. .. . .- - 


- 


- - 


- - 


- 


- - 


- 


- 


- 


- - 


। 


- 


- - - 


- 


- - 


- 


- - 


- 


- - - - - 


- - 


- - 


- - 


- 


- --- -- 


[ भाग II- खंड ( ii } ] 


गट यार साल अनुव : प्राधिकर 5 : " 


1553 


11. IS9770 - 1981 


1 दिसम्बर 1959 


12. IS10140 - 1982 
13. IS10204 - 1982 
14. IS112240- 1934 
15. IS12294 -195K 


सियार 1987 

सं ला 1979 
मं . : नव 1989 
सं ! दिम 1939 
में 1 दिम 1954 


30 नवम्बर 1689 
- --वही---- 

11 दिसम्बर 1ga 
----- बही - -- 


इन मंगोधनों की पतियां भारतीय मानक ब्यूरो , मानक भवन, बहादुर शाह जफ .. मागे, नई दिल्ली ----1 1 11110 ? और क्षेत्रीय कार्यालयों बम्बई , 
कलकत्ता, चण्डीगढ़ तथा मद्राम और गाना कार्यालयों अहमदाबाद, बंगलौर, भोपाल, भुवनेश्वर. प्रवाहाटी. हैदराबाद, जगर. स. गपर परना और त्रिवेद्रम . 
गाजियावाद तथा फरीदाबाद में वित्री हेतु उपलब्ध है । 


[ म . के . 


वि . / ! 3 : का 


New Delhi , the 21st September , 1990 


5 . 0 . 272 . - In pursuance of clause (b ) of Sub -Rule ( 1 ) of Rule 7 of Birreau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards, hereby notifies that amendment(s ) to the Indian Standard (s ) 
given in the schedule 12 eto annexed have been issued . 


SCHEDULE 


Sl. 
*No . 


No . and date of the amendment Dats from which the amendment 

shall have effect 


No. and year of the Indian 
Standard amended : 

___ (2) 


- - 


- 


- 


- 


- 


- -- --- - 


- 


( 3 ). 


1 . IS : 226 ~~-1975 


31 Dec . 1989 


2 . IS : 6595 - 1980 


- do 


No . 7 
Dec 1989 
No. 5 
Dec 1989 
No . 1 
Dec 1989 

No. 3 
Dec 1989 


3. IS : 7134 - 1973 


- do 


4. IS :7372 --1974 


5 . IS : 7918 -- -1975 


No. 1 
Dec 1989 


6 . IS : 9207 ----1970 


- de 


7. IS : 9214 -- 1970 


30 NOT 1989 


No. 1 
Dec 1989 
NO. 1 
NEY 1989 
No . 
No 1989 

No 
Dec 1969 


8. IS : 0517----1986 


- dan 


9 . IS : 9746( Part 2 ) -.-1987 


31 DEC 1989 


10. IS : 0768 - 98 . 


- do 


Dec 1989 
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-- - - - - - - -- - - - - --- - - - - -- - - - -- - --- -- -- -.. . -- .. 
( 2 ) 

( 3 ) 


(1 ) 


- 


- 


- - - 


11 . IS : 9770 – 1981 


31 Dec. 1989 


12. IS :10198 - -1982 


30 Nov 1989 


13. IS :10204----1982 


- do 


No. 1 
Dec 1989 
No. 2 
Nov 1989 
No. 3 
Nov 1989 
No . 1 
Dec 1989 
No. 1 
Dec 1989 


14. IS : 11220 - 1984 


31 Dec 1989 


15 . IS :12294 - 1988 


- do 


Copies of these Amendments are available for sale with the Bureau of Indian Standards, Manak 
Bhawan, 9 Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : Bombay, Calcutta, Chandi 
garh and Madras and also Branch Offices : Ahmedabad , Bangalore , Bhopal, Bhubaneshwar , Faridabad , 
Ghaziabad , Guwahati, Hyderabad , Jaipur , Kanpur , Patna and Trivandrum . 

[ No . CMD/13 : 57 


का . मा . 2723 - -- - - - - भारतीय मानक ब्यूरो नियम, 1987 के नियम 7 के उपनियम (i ) के खंड " स्व " के अनुसरण में भारतीय मानक ब्यूरो 
एतद्वारा अधिसूचित करता है कि नीचे दिये गए मानक ( कों ) में संशोधन किया गया है किये गये है । 

अधिसूचना 


कम सं . संशोधत भारतीय मानक का संख्या और वर्ष 


संशोधन का संन्य पीर तिथि 


संशोधन माग होने 

की तारीख 


मा 


1. IS: 941 - 1985 

सं . 1 मई 1989 

31 मई 1980 
2. IS: 1651 - 1979 

मं . 3 मई 1989 

-- वही - - 
3. IS- 1861-- 1975 

मं . 3 मई 1989 

- -यही - - 
4. IS : 2856 - 1987 

मं . 1 मई 1989 

- - बही 
5. IS : 3412- 1985 

में , 2 मई 1989 

---वाही ---- 
6. IS: 3444 - 3987 

मं . 1 मई 1989 

- बही- - 
7. IS: 3514- 1966 

मं . 6 मई 1989 

-- --वही 
8. IS: 3724- 1966 

म . 3 मई 1984 

- - वही 
9. IS: 4158 - 1985 

मं . 2 मई 1989 
10. IS: 4159- 1983 

म 1 मई 1989 

-~-बही--- 
11. IS: 4736 - 1986 

म . 1 मई 1989 

----वाही - - 
12. IS: 5139 --1969 

सं . 2 मई 1980 

- -वहीं 
13. IS: 5161-- 1969 

मं । मई , 1989 

- - बही 
A . IS: 5790 - 1983 

म . 2 मई 1984 
15. IS: 6008 - 1971 

म . 2 मई 1989 

- यभी 
IN IS: 6290- 1986 

सं 1 मई 1989 
17. IS: 6:304- 1980 

म 3 मई 1980 
14. IS: 6390 - 1975 

म 1 मई 1980 

- - वर्म 
19. IS. 9798- 1981 

गं 5 मई 1989 

- बही- - 
एन मंगोधनों की प्रतिया भारतीय मानक टपो, मानक भवन , 9 और महादर फिर मार्ग, नई दिल्ली - - 110002 और क्षेत्रीय कार्यालयों बम्बई , कानकरदा , च .मीगढ़ 
मथा मद्रास पौर शाखा कार्यालयों महमदाब. , बंगलौर , कालपाल , भवास गवाहाटी , वगबाम . जर कामगार , परना र शिवेन्दर, गाजिरवार सथा 
फरीदाबाद में विस रेन उपलध । 

सं , के . प्र . वि . : [ 3 ] 


- -यही 


-- नहीं 


जया मान चार का मामलाका 


[ (#trop II- 453( 1)] HTTTTTTT :W TC 20 , 1990/ TE 28, 1912 
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S . O . 2723 : - In pursuance of clause (b ) of Sub Rule (1 ) of Rulo 7 of Burgau of Indian Standards 
Rules , 1987 , the Bureau of Indian Standards , hereby notifies that amo. jm . t(s) to the Indian Standard 
(s) given in the schedule hereto annexed have been issued . 

SCHEDULE 


Sl. 
No. 


No. and year of the Indian Standard 

amended 


No . and date of the 
amondment 


Date from which the amed 
ment shall have effect 


- 


- 


- - 


- 


(1) 


( 2 ) 


( 3 ) 


(4 ) 


31 May 1989 

-do 


1. IS :941 – 1985 
2 . IS : 1651 - -1979 
3 . IS :1851 - - 1975 
4 . IS : 2856 – 1987 
5 . IS : 3412 - 1985 
6 . IS : 3444 - 1987 
7. IS : 3514 – 1966 
8 . IS :3724 – 1966 
9 . IS : 41584- 1985 
10 . IS : 4159 - 1983 
11. IS : 4736 - 1986 
12 . IS : 5159 - 1969 
13 . IS : 5161 — 1969 
14 . IS : 5790 – 1985 
15. IS :6008 — 1971 
16 . IS :6290 – 1986 
17 . IS :6304 — 1980 
18 . IS : 63904- 1973 
19 . IS : 9798 --- 1981 


No. 1 May 1989 
No . 3 May 1989 
No. 3 May 1989 
No. 1 May 1989 
No. 2 May 1989 
No. 1 May 1989 
No . 6 May 1989 
No. 3 May 1989 
No. 2 May 1989 
No. 1 May 1989 
No. 1 May 1989 
No. 2 May 1989 
No. 4 May 1989 
No. 2 Muy 1989 
No. 2 May 1989 
No. 1 May 1989 
No. 3 May 1989 
No. 1 May 1989 
No. 5 May 1989 


-do 


-do 

-do 
- do 
-do 


- - 


- - - - 


- - - - - 


Copies of thesc /Amendments are available for sale with the Bureau of Indian Standards, Minak 
Bhavan , 9 Bahadur Shah ZafarMurg , New Delhi- 110002 and Regional Of 
garh and Mdras and also Branch Offices : Ahmdabad , Bangalore , Bhopal, Bhuba :zeshwar, Faridabad 
and Ghaziabad , Guwahati, Hyderabad , Jaipur , Kanpur, Patna and Trivandrum . 

[No. CMD/13 : 5 ] 
T. T . 94 - - -- - 

4 T H17i ad fH, 1987of 2 7 34f72h ( 1 ) # 5 " T " # UT # TT TT TT 1977 
महाग अधिसूचित करता है कि नीचे दिये गए मानक ( कों ) में संशोधन किया गया है किये गये हैं । 


अधिसूची 


कम . पंगायत भारतीय मानक की संख्या और वर्ष 


संशोधन की संख्या पोर तिथि 


संशोधन लाग होने की तारीख 


Vine 


1 . IS :6896 - 1973 


31 ATR 89 


# 
ART 1989 
# 3 
PUTRIT 1989 


2. IS : 8801- 1978 


30 fra 


89 


7669GT/ 90 - 4 
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- - - 


-- - -- - - - - - - 


- 


-- 


3. IS 9137 - 1978 


-- ---- - - - - - -- - 

वही 


-- - - --. . . - - - - - - - - - - - - - - 

म . 4 
सितम्बर 11, 

. । 
अगस्त 1980 


4. IS 9112 ( 1981 ) 


31 अगम्न 


1012 -144 


- - बड़ी--- 


# . । 
अगस्त 1968 


6. IS 11101-- 188 -1 


में . 1 


1119 - 198 


अगस्य 108 

सं . 1 
अगस्त 1998) 


-- - अही - - 


५. IS 11227 1485 


-- नहीं ... 


नगरस 1980 
स , 1 


[ 1736 - 1986 


- -- 


- -- 


10. IS 1150 1 - 1986 


अगस्त 1949 

मं , 2 
यागमन 1981 


भगा 


100 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


एन संशोधनों की प्रतियां भारतीय मानक ब्यूरो, मानक भवन, 9 बहादुरशाह जफर मार्ग, नई दिल्ली - 110002 और क्षेत्रीय कार्या । बम्बई , कलकरमा 
चण्डीगढ़ तथा मद्रास और शाखा कार्यालयों अहमदाबाद , बंगलोर, भोपाल , मुबने श्वर, गहाटी , हदगाबाद, जयपुर , कानपुर, पटना और निवेशन गाजियाबाद तथा 
फरीदाबाद में बिही हे उपलक्ष्य हैं । 

[ म . न . प घि , 13 : 5] 


S . O .2724 : -- In pursuance of clause( b ) of Sub Rulo ( 1 ) of Rule 7 of Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards, hereby notifios that amendment( s ) to the Indian Standard ( s ) 
given in the schedule hereto annexed have been issued . 

SCHEDULI? 


- 


- 


- - - . - 


- 


- 


- - - 


- 


- 


Sl . No . and year of the Indian Standard 
No. uinended 


No. and. date of the amend - 
ment 


Date from which the amend - 
ment shall have effect 


- 


- - - 


- - - 


- . 


- . . - - 


. - - - 


- - 


- 


- 


( 2) 


( 3 ) 


- --- 


- - 


- 


- - - - 


- 


1 . IS : 6896 - 1973 


31 Aug 1989 


2 . IS :8801 -1978 


30 Sep 1989 


3. IS : 9137.---1978 


-do 


4. IS : 9412( Part 2 ) - 1980 


31 Aug 1989 


5. IS : 11012 - 1984 


No . 1 
Aug 1989 

No . 3 
Sep 1989 

No. 4 
Sep 1989 
No. 1 
Aug 1989 
No. 1 
Aug 1989 
No. 1 
Aug 1989 
No . 1 
Aug 1989 
No . 2 
Aug 1989 

- .. .. - 


- do 


6 . IS : 11104 - - 1984 


7. IS : 11119---1984 


8. IS :11227 -- 1985 


- - - - - - 


... . . . 


.. 


. .--- 


. - 


. 


. 


- . 


- 


- - - - - - - - 


- 


- 


. 


. 


[ भाग | -- RE (ii) ! 


भारत का रामपक्ष : अक्तूबर 20, 1990/ प्राश्षिम 28, 1912 


4557 


- . . - 


- 


- - - 


- - - - - 


- - 


-- - 


- - - - 


-- 


- 


. 


- - 


. 


. 


- - 


- 


3 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


9. IS : 11736 -- 1986 


31 Ang, 198 ) 


No . 1 
Aug 1989 
No . 2 
Aug 1989 


10. IS : 11501 --- 1986 


21 Aug 1989 


Copies of these amendments aro available for sale with the Bureau of Indian Standards, Mabal Bhavan 
9 Bahadur Shan Zafar Marg , New Delhi-110002 and Regional Offices : Bombay, Calcutta , Chandigarh and 
Madras and also Branch Offices : Abmedabad , Bangalore , Bhopal, Bhubaneshwar , Guwahati, Hyderabad , 
Jaipur, Kanpur, Patna and Trivandrum , Faridabad and Ghaziabad . 

[ No .CMD / 13 :5] 


का . पा . 2725 - - भारतीय मानक ब्यूरो नियम , 1987 के नियम 7 के उपनियम ( 1 ) के खेड " ख के अनुमरण में भारतीय मानक ब्यूरी 
एतद्द्वारा अधिसूचित करता है कि नीचे दिये गए माना ( कों ) में संशोधन किया गया है किये गये हैं । 

ग्मनुसूची 


श्रम सं . 


मंशोधित भारतीय मानक की संख्या और वर्ग 


संशोधन की संख्या पौर तिथि 


संशोधन लाग होने की तारीख 


1 IS: 1778- 19 


10 जन 1984 


644 - - 1986 


----बही - - 


3, IS: 33 47 - ( भाग 7 


ख 


) -- 1977 


31 जुलाई 1989 


म . । 
मम 1989 

मं . 1 
जन 198 ) 

सं . ! 
जलाई 1989 

मं . । 
जलाई 1880 

मं . 1 
जून 1989 
स . 1 
जुलाई 1989 


[. IS: 34.18 - 1984 


---- यी -- - 


5. IS : 1 2711 - 1977 


30 जूम 1981 
31 जुलाई 


h. 15: 6355 - 1981 


7. IS : 64310 -105 


यही 


जमाई 1988 


S. IS: 6446 - 1086 


30 जून 1880 


में . 1 
जुन 1989 


. IS : 643 : - 1979 


31 अखाई 1980 


जुलाई, 1089 
जुलाई 1988 
सं . 1 
वही 1989 


10. IS: 6537 - 1872 


- - पही - - 


11 . IS: 6554- 1972 


मं . 1 
बही 1939 - 


32. IS: 7049 - 1973 


- बही 


स 
जमाई 1980 
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- 


- 


- 


- - - - -- - - 


- - - -- -- - - -- - 


- 


- - - 


- 


- 


- - - 


- - - - - - - - 


- - --- - - -- - -- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


13. IS: 8539 ( भाग 1 )--1977 


- - - - - - - - - - - - - - - . 
सं . 1 जुलाई 1989 


-- - - - -- - - - - - - - - - - -- 
31 जुलाई 1989 


14. IS: 9266- ( भाग 1 ) - 1979 


सं . 1 जुलाई 1989 


- -मटी-- - 


15. IS: 9266( माग 2 ) --1979 


मं , 1 जुलाई 1989 


- -नही-~-- 


18. IS: 9286 ( भाग 3 )-- 1979 


मं , 1 जुलाई 1989 


-- - नही - - 


17. IS:9355 - 1980 


सं . 2 जुलाई 1989 


--- वहीं -- - 


18. IS: 9542--1980 


सं . 1 जुलाई 1989 


--- बही - -- 


----वाहा - - 


19. IS: 9757 - ( भाग 2 ) 1983 
20. IS: 100068 - (भाग 2) -- 1982 


सं . 1 जुलाई 1989 
सं . 1 जुलाई 1989 


21. IS: 100068- ( भाग 2) - - 1982 
22. IS: 1 0265 - 1992 
23. IS: 10982 - 1984 
24. IS: 1173 4 - 1986 


स 1 जुलाई 1989 
से 1 लाई 1989 
में 1 जुलाई 1989 
__ से . 1 जुलाई 1989 

मं . 1 जूलाई 1980 
स 2 जुलाई 1989 


- - बही- - 
- - यही - - 
-- - बही - - 

-- बही - - 
- -यही - - 
- - बाही -- 


25. IS: 118 36- 1986 


26. IS: 12003- 1987 


. - . . 


- 


- - 


. 


इन संशोधनों का प्रशिया भारतीय मानक परो, मानक भवन, 9 महादुरशाह जफर मार्ग, नई दिल्ली - 110002 और क्षेत्रीय कार्यालयों बम्बई, 
कलकरता, चण्डाग या मन स नीर शाडा कार्या वो अहमदाय, बंगलौर, भोपाल, भवनेयर, लाहाटी हैदराबाद, जयपुर, कानपुर पटना और 
तिबेखम , गाजियाबाद था करीवाबाद में निकी हेतु उपलब्ध है । 

[सं . के . प्र . वि ./ 13: 5] 
एस सुबहमन्यन , अपर महानिदेशक 


• - - - - 


- - -- - - 


- - - 


। . .. - -.. -- . 


- 


- 


- . . 


S . O . 2725 :- In pursuint of clarise (b ) of Şub Rulc ( 1) of Rule 7 of Bureau of Indian Standards 
Rules, 1987 , the Bureau of Indian Standards, hereby notifies that amendment (s) to the Indian Standard (s ) 
given in the schedule hereto annexcd have been issued . 

SCHEDULE 


Sl. No . and year of the Indian Standard 
No . amended 


No . and date of the amend - 
ment 


Date from which the amend 
ment shall have effect 


( 1) 


(3 ) 


... - 


- 


- 


- 


1. IS :1778 – 1980 


30 June 1989 


2. IS : 2644 - 1986 


- do 


3. IS :3347 ( Part 7/ Sec. 1) - 1977 


31 July 1989 


No . 1 
June 1989 

No . 1 
June 1989 

No. 1 
July 1989 
No. 1 
July 1989 
No . 1 
June 1989 


4. IS : 3448 - 1984 


- do 


5. IS: 4276 - 1977 


30 June 1989 


- - - 


- 


- 


- 
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- - - 


- - - = - - 


(HTT 11 -27 3 (ii) ] 
- -- - - - - - 

( 1) ( 2 ) 


- - - - 


- 


- 


- . - . - = 


6 . IS :6355 - 1982 


31 July 1989 


7 . IS :6430 – 1985 


-dow 


8 . IS :6446 – 1986 


30 June 1989 


9. IS :6452 - 1972 


31 July 1989 


10 . IS :65574- 1972 


-do 


11. IS : 6559 -- 1972 


12 . IS : 7049 — 1973 


-do 


13 . IS :8539(Part 1) 1977 


- do 


14. IS : 9266 ( Part 1) - - 1979 


- do 


- do 


15 . IS : 9256 (Part 2 ) -- 1979 
16 . IS :9266 ( Part 3 ) - -1979 ) 


No. 1 
July 1989 
No . 1 
July 1989 
No . 1 
June 1989 
No, 4 
July 1989 
No. 1 
July 1989 
No. 1 
July 1989 
No . 2 
July 1989 
No. 1 
July 1989 
No . 1 
July 1989 
No. 1 July 1989 
No. 1 
July 1989 
No. 2 
July 1989 
No . 1 
July 1989 
No. 1 
July 1989 
No. 1 
July 1989 
No. 1 July 1989 
No . 1 
July 1989 
No . 1 
July 1989 
No. 1 July 1989 
No. 1 
July 1989 
No . 2 
July 1989 


-do 


17 . IS :9355 - 1980 


- do 


18 . ] $ : 9542 – 1980 


- du 


19. IS :9757 (Part 2 )- -1983 


- do 


20. IS :100068 (Part 1)- -1982 


- du 


21. IS : 100068 ( Part 2 ) - 1982 


-do 


22 . IS : 10265-- 1982 
23. IS : 10962 – 1984 


- do 
- do 


24 . IS :11734 – 1986 
25. IS :11836 ~ - 1986 


- do 
.- lo 


26. IS :12003 -- 1987 


-do 


- - - 


- - 


- 


- - 


Copies of these Amendments are available for sale with the Bureau of Indian Standards, Manak Bhawan 
9 Bahadur Shah Zafar Marg , New Delhi 110002 and Regional Offices Bombay , Calcutta , Chandigarh and 
Madras and also Branch Offices : Ahmedabad , Bangalore, Bhopal, Bhubaneshwar, Ghaziabad , Guwahati , 
Faridabad, Hyderabad , Jaipur, Kanpur , Patna and Trivandrum . 


[No. CMD /13: 5] 
S . SUBRAHMANYAN , Adui.Director General 
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[ PART II - SEC 3( ii ) , 


ऐसी भूमि में , जिसकी पावत उपरोक्त संबोधन जारी किया गमान. 
भितबल फोई ध्यमिस इस अधिसूचना के जारी किए जाने के मीन दिन के 
भीतर उक्स भूमि के संपूर्ण या किसी भाग में या उक्त ऐसी भूमि में या 
उस पर किमी अधिकार में मजिस किए जाने बिरस उपम अधिनियम 
की धारा है की उपधारा ( 1 ) के निबन्धनों के अनुमार श्रायोग कर 
सकेगा । 


मानव संसाधन विकास मंत्रालय 

( संस्कृति विभाग ) 
नई दिल्ली, 21 सितम्बर, 1990 
फ. . आ . 4726 : भविष्य निधि अधिनियम 1925 ( 1925 का 
19 ) की धारा 8 की उपधारा ( 3 ) द्वारा प्रवाम शक्तियों का प्रयोग 
कसे हुए, केन्द्रीय सरकार उक्त अधिनियम की अनुसूची में सार्वजनिक 
संस्था, अर्थात् , " राष्ट्रीय नाट्य विद्यालय , नई दिल्ली का नाम एतद्वारा 
शामिल करती है और उस धाग की उप-धारा ( 2 ) गारा गवत 
शक्तियों का प्रयोग करते हुए निवेश देसी है कि उक्त अधिनियम के उप 
पंच राष्ट्रीय नाट्य विद्यालय, नई दिल्ली के पेंशम योग्य फर्मचारियों पे 
लाभार्य मिमित सामाग्य भविष्य निधि ( फेन्द्रीय भवा ) नियमावली, 1960 
पर लागू होंगे । 

[ स . फा . 17- 8/ 85- क ( पी . ए . )] 

अम्बिका खटुमा, उप सचिष 


स्पष्टीकरण: - - कंवल इस अधिसूचना के द्वारा संशोधित प्लाट संख्यामा 

की दावत उपस अधिनियम की धारा 6( 1 ) के निधन्धनों 
के अनुसार तीस दिन भी उस मधि पह अधिसूचना 
जारी की जाने की तारीज से भारम्भ होगी । 

[ गं . + 3015/ 18/ 88-एल . एस . उमर 
MINISTRY OF ENERGY 

(Department of Coal ) 
New Delhi, the 24th September , 1990 


MINISTRY OF HUMAN RESOURCE DEVELOPMENI 

( Department of Culture ) 

New Delhi, the 24th September , 1990 
S . O . 2726. - - In exercisa of the powers conferred by sub 
section ( 3 ) of section 8 of the Provident Funds Act, 1925 
( 19 to 1925 ), Central Government hereby adds to the Schedule 
of the said Act the name of the Public institution , pamley , 
" National School of Drama, New Delhi " and in 
exerciso of the powers conferred by sub -section (2 ) of the said 
section Cirects that the provisions of the said Act shall apply 
to the General Provident Fund ( Central Services ) Rules , 1960, 
ostablished for the benefit of the pensionable employcos of the 
National School of Drama, Now Delh ). 

[ No. F. 17 - 8 / 85 - Desk ( PA) ] 
AMBIKA KHATUA, Dy . Secy . 


S. O . 2727...-- Wh : eas by the notification of the Govern 
ment of India in the Ministry of Energy Department of 
Coal ) No . S .O . 662 dated the 19th February, 1993 published 
in theGazette of India, Part - II , Section 3 , Sub-Section ( ii ) , at 
pages 785 to 786 issued under sub -section ( 1) of section 7 
of the Coal Bearing Areas ( cquisition and Dovelopment ) 
Act, 1957 (20 of 1957 ), the Central Governmont gave notice 
of its intention to acquire the lands described in the Sche 
dule appended to that notification ; 


And whereas, it has been brought to the autice of the 
Central Governmeot that cemaln errors of priuting nature 
have occurred in tho publicarlo oi tho said notification in 
the Guzette ; 


Now , therefore, in excrcise of the powers conferred by 
Sub -section ( 1 ) of section 7 of the said Act and of all 
other powers cnabling it in tuis behall , the Central Govern 
ment hereby amends the Ssiedule appended to the grid 
notification as follows :-- - 


की मंत्रालय 
( कोयला विभाग ) 

नई दिल्ली , 24 सितम्बर , 199 ) 
का . भा . 1737:- - केन्द्रीय सरकार ने , कोयना धारक क्षेत्र ( सर्जन 
और विकास ) अधिनियम , 1957 ( 1957 का 20 ) की धारा 7, उप 
मारा ( 1 ) अधीन जारी और भारत के राजपत भाग 2, 3 
उपम् ( ii ) पृष्ठ संख्या 783 से 788 में प्रकाशित भारस गरकार , 
की मंत्रालय ( कोयला विभाग ) फी अधिसूचना मा . आ . ४02 धारीख 
19 फरवरी, 1990 बारा स मधिसूचना से संलग्न अनुसूची में वर्णिम 
भूमि का पक्षियटण करने के अपने प्राय की सूचना दी थी । 
__ोर फेन्द्रीय सरकार की जानकारी में यह मास लाई गई कि राजपल 
. काशिम उपरोक्त अधिसूचना में मुद्रण की फुछ गमातियो है । 

अतः अब कन्द्रीय सरकार का अधिनियम की धारा 7 की उपधारा 
( 1) द्वारा प्रदत्त शक्तियों और इस निमिस सक्षम बनाने वाली अन्य सभी 

पित्तों का प्रयोग करते हुए , उपप्त अधिसूचना में संलग्न अमुची ग 
निम्मिलिखित संशोधन करती है : 
पृष्ठ क 783 पर - -- 

प्राधिसधमा में 
पविरा 18 में - " या " में स्थान पर " मो पर्ने : 

पंक्ति 27 में - " भभि में के साम पर " भूमि क " पढ़ें । 
पष्ठ क्र . 781 पर --- 

सीमा वर्णन में 
रखा अ- मा - अ-- - - 
पमिन 3 में -- " 40 " के स्थान पर " 1240 पड़े । 


At page 785 in Note 1, 
In line 6 for stree read sirect . 
Iu Explanation . 
In line 3 for undertakjug rett undertake . 
In line 7 & 8 for " sliall bo the compotent authority 
Tçad "shall be made to the competent authority , 
In lipo 19 for hiro read his . 
In lino 19 for In read ou . 
In plot numbers to be ucquired in villago Pagan (part) 
In line 1 for 83( P) reud 82(P ) . 

In line 2 for * 1312 ( P) read 1312 . 
At page 786 in boundary description. 

Linc-- KLMNA 
In 1st line for pool read "plot". 


ny person interested in any land in respect of which 
tho above amendment has been fesued may within thirty days 
of the issuo of this notification , object to the acquisition of 
the whole or any part of the guid land , or any right in or olor 
such land in terms of sub -section (1 ) of section 8 of the 
suid Act. 


Explanatno. - In respect of plot n imbors amended through 
this notification only , tho said period of thirty days in torty 
of section 8 ( 1) of tho said Act starts running from the date 
of issue of this notfication 


[ No. 43015 / 16 / 88- LSW) 
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[ भाग II Me s ( ii )] 


भारत का राwer : अक्सबर 20, 1000/ प्राश्चिम 28, 1012 


ORDER 
New Delhi , the 26th September , 1991 


भाषण 
नई दिल्ली , 21 सितम्बर , 1090 
मा . भा . 2728.. . मोयला धारक सत्र ( अर्शन गैर विकास अधि 
नयम, 1937 15.574 20 जी ( मिरो इममें इसके पश्चात् उपसा 

धनियम का गा है। ग ) को पसारा ( 1 ) के अधील निकला 
गई भा गरकार के ऊर्जा मंचार ( फोपाला विभाग ) नी अधिसूचना 
में . का . आ . 116, तारीख 17 नाई . 1989 के , भारत के राजपन्न , 
भाग 2, 3, उपखंड ( ii ) तारीम्र 29 अगस्त , 1999 में प्रकाशित 
होने पर, उक्त अभिमुखमा गे मलग्न अनुसूई में गणित भूमि में या 
उम पर खनिजों के सपनन , मवान , नोर पारने . निकागन को लिए उनमः 
ग्वदाई करले और तलाश करने , उन्हें प्राप्त करने , उन पर कार्य 
करने और उन्हें ने जान के अधिकार (जिसे ममें इसके 
पश्चात् उक्त भूमि कहा गया है ) उस अधिनियम की धारा 10 मी 
उपधारा ( 1 ) प अधीन , मभी बिलगमी में मम होकर, त्यामिक पप 
में केन्द्रीय सरकार में निहित हो गाा थे : 

और, केन्द्रीय राकार, का मद समाधान हो गया है कि साउथ ईस्टर्न 
कोलफील्स लि ., बिलासपुर (जिने उसमें इसके पबचात् सरकारी कंपनी 
कहा गया है ), मे मिबन्धनो कार शो फा , गो केन्द्रीय सरकार ग 
निमिम अधिरोपिन का उधिन ममणे, अदपायम करने के लिए सामंद 


S . O . 2728 .-- -Whereas on the publication of the notifica . 
tion of the Government of India in the Ministry of Energy 
(Department of Coal) No. S . D . 1916 dated the 17th July , 
1989 in the Gazette of India port II, section 3 , sub -section 
(ii ) dated the 19th August , 1989 issued under sur-section 
( 1 ) of section 9 of the Coal Bearing Arces ( Acquisition and 
Development) Act , 1937 ( 20 of 1957) (hereinafter referred 
to as the said Act ) , the rights to inine , guarry , bore , dig 
and search for , win work and curry away ininerals in or 
over the lands described in the Schedule appended to the 
said notification (heroinufter referred to as the said lands) 
vested absolutely in the Central Government free from all 
Çocumbrances under sub - section ( 1 ) of section 10 of the 
said Act ; 


And whereas the Central Government is satisfied that thic 
South Eastern Coalfields Limited , Bilaspur (hereinafter re 
ferred to as the Government company ) is willing to comnly 
with such terms and conditions as the Central Government 
thinks fit to impose in this behalf ; 


Now , therefore , in cxercise cf the power s conferred by 
sub -section ( 1 ) of section 11 of the said Act, the Contral 
Government hereby directs that the aforesaid rights in or 
over the said lands 80 vested shall, with effect from the 
19th August, 1989. instead of continuing to so vest in the 
Central Government. vest in the said Goveroment company, 
subject to the following terms and conditions, namely :- - 


( 1 ) The said Government company shall reimburse the 

Central Government all payments made in respect 
of compensation. interest, damages and the like, as 
determined under the provisions of the said Act ; 


( 2 ) A tribunal shall be constituted for the purpose of 

determining the announts payable to the Central 
Government by the said Government company 
under condition ( 1 ) , and all expenditure incurred 
in connection with any such tribunal and persons 
uppointed to ussist the tribunn] shall be borno by 
the suid Government company and similarly , all 
expenditurc incurred in respect of all legal proceed 
ings like appeals, etc . for or in connection with the 
rights , in or over the said lands, HỌ vesting shall 
also be borne by the snid Government company : 


सनः, अय, फेन्दीय सरकार , उक्न मधिनियम की धारा 11 की 
उपधारा ( 1 ) माग पन्त शक्तियों का प्रयोग करते हुए , यह निषेण देती 
है कि इस प्रकार निहित उक्त भूमि में या उग पर के अधिकार , सारोग्य 
19 अगस्त, 1989 में केन्द्रीय गरकार में इस प्रकार निहिन बने रहने की 
नजाय, निम्नलिखिम मिबंधमों और शों के शीन गटते हा . जगात सरकारी 
कंपनी में मिश्रित :ो आएंगे, अर्थात् :.. 
( 1 ) का भकारी एपनी , नृणम अधिनियम के उपबन्धों के अधीन 

अवघारित प्रमिगार , न्याउ, न्यामानी सौर वैसी ही गदों की 
बायस किए गए मरी मंत्राी केन्द्रीय सरकार को प्रतिदि 

परेगी । 
( 2 ) उरत गरकारी कंपनी द्वारा मान । । म अधीन , केन्द्रीय सरकार 

फो गंदेय रयमों का अवधारण करने के प्रयोजन के लिए एगः 
प्राधिकरण का गठन किया जाएगा तथा ऐसे किसी प्रधिकरण 
और ऐ अधिगण यी सहायता के लिए मियुक्त व्यक्तियों 
क संयत मे उपरात मभी श्यय , उनम मरकाश पनी याहन 
करेगी और इसी प्रकार , स प्रकार निहित उक्त भूमि में 
या उस पर अधिकारी के लिए या उनके संबंध में सभी विधिक 
कार्रवाइयों जैसे , अपील , आदि की बाबत उपगन सभी व्यय 

मी सक्त सरकारी कानी पहन कर । 
( 3 ) उस्त मरकारी बाली, केन्द्रीय मरकार या उमफ पवारियों 

का, ऐसे किसी अन्य व्यव से संबंध में , जो इस प्रकार निहित 
उक्त ममि में गा उस पर के अधिकारों के यारे में , केन्द्रीय 
परमार या उसके पधारियों द्वारा या उनके विरु फिनी 

महारंवारण के संबंध में सावश्यक ओ , क्षतिपूर्ति करेगी । 
( 1 ] उगन मसाली कंगनी को , केन्दीय मरकार के पूर्व अनुमोदन 

के बिना, उक्त अधिकार किसी अन्य व्यक्मि को अग्नि 

करने की गपिन नी होगी ; और 
( 5 ) हाल भखारी कंपनी, ऐमै निदेशों मीर शो का , जो केन्द्रीय 

मरार द्वारा, जब कभी सावश्यक हो , उक्त भूमि ये विशिष्ट 
क्षेत्रों के नि . द्विा जग या अधिरोपित की जा , पामम 
करेगी । 


( 3 ) The said Government company shall indemnify the 

Central Government or its officials against any other 
expenditure that may be necessary in connection 
with any proceodings, by or against the Central Gov 
ci nment or its officials reguding the rights in or 
over the said lands so vesting : 


( 4 ) The said Government conipany shull huve po power 

to transfer the said rights to any other persons with 
out the previous arproval of the Central Govern 
ment; and 


( 5 ) The said Governinent company shall abide by guch 

directions and conditions as muy he given or im 
posed by the Central Government for particular 
areas of the snirl lands, as and when necessary . 

INo. 43015/ 16/ 85-CA / LSW? 

R . B. RAO. Under Secy . 


( विद्यान विभाग ) 


गई विरुष्टी , 24 सितम्बर, 1191) 
मा . वर . 3733 - - 1 पंजाब पुनगंटन अधियिनम , 1966 ( 106 ; 
का 31 ) की धारा 70 की उप-धारा ( 2 ) के प्रगड ( क ) द्वारा प्रवन्न 
मक्तियों का प्रयोग करके हुए , केम्मीय सरकर भी ग्रो . पी . जैन , मध्य 
अभियंता ( बारा ) पंजाब राज्य बिजली बाई को 23 अगस्त 199 


[ फा में 


4.3015/ 16/ 15- सी . ए ./ ल , एस , उन्ल्यू ] 

सी . बी . गव, अपर गत्रित 
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( पू ) से सीम या का अवधि के लिए भी सा . रा . माला : 
स्थान पर भाखडा व्याम बन्ध दोई में पूर्णकालिया गदर के पम 
नियमन करती । 

नं 1/ 11/ 90-टैस्क ( ग . गड बी . ) ] 

मार ग ) , उग मचिय 


sation Act, 1966 (31 of 1966 ), the Central Government 
horeby appoints Shri 0 . P . Juin, Chief Engineer /Hydal, 
Punjab State Electricity Boardl us whuic-iime Member in 
Bhakra Beas Management Board willi effect from 23rd 
August, 1990 ( H .N .) for a period of threc years vice Shri 
M . S. Kallu 


[ No. 1 / 11 / 90 - D ( BRB)] 


(Department of Power ) 

Ne Delhi, the 21111 September , 1990 
S. O . 2729.-- In curcisa of the power s conferred by <Inuse 
(a ) of sub -scction (2 ) of section 79 of the Punjah Reorgani 


R . C . MISHRA, Dy. Secy . 


नई दिल्ली , 25 मिगम्बर, 1990 


का . प्रा . 273 - -- मानिस परिसर ( यपाधिकृत अदिभोगियों की घेखली अधिनि म , 1971 1971 2140 ) को धरा द्वारा प्रदत्त शयनयां का 
प्रयोग करते पण, केन्द्रीय कार र नचदी गर्ग नालिका में पालम ( 1 ) में निर्दिष्ट राष्ट्रीय माग जियन निम लिमिटेष्ट, प . नांविधिक प्राधिकरण के 
अधिकारी जो कि भारत सरकार के रामाजिक प्राधिकारी के ममका है, को कथित अधिनियम के प्रयोजनों के लिये मन्पया अधिकारी गिनन किया जाता है ओ 
कथिन नालिका के कालम- 2 मे मंगा प्रविष्टि में निर्दिष्ट सार्वजनिक परिसरों की श्रेणियों के बारे में कथिन अधिनियम के द्वारा प्रत्यया के पालन सम्पदा 
पधिकारी को प्रथम की गई णमिनयों का उपयोग कर गोगा मार गम्पदा अधिकारी को भौंप गये कर्नम्यों मा निर्वाह करेगा । 


দি 


- - - 


. 


- - 


- . - - .. - 


- 


- - - - - - - 


- 


- - 


- - 


- - - 


- 


- 


अधिकारी का नाम और पवनाम 


मार्वजनिक परिमरों की श्रेणियां 


- -- - - - - - - . .. -- - - - - - - - - - - - - - - - - - - - - - .- . - .. . . . . ... . . .. . . .. 

- - -- - - -- - - -- 


- 


- 


श्री पार . एम . पाण्णेय , मिरि अधिकारी 


जिला इटावा ( उसरः प्रवेश ) में प्रारिमामविद्यक परियोजना के । 
मिस वाली, पट्टे पर दी गई अथवा किनाए दी गई भगि, सभी 
क्यार्टर, सम्पदा सम्पनि और अन्य प्यावाम । 


- 


- 


-- 


- 


- 


- 


- 


- 


-- 


- - 


- 


- 


- 


- 


- - 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


Mo :/290 -OTHo (नापूदी०)] 

म . निम्ना । ५ . सचिः 


THE TABLE 


New Delhi. the 25th September , 1990 


- 


- - 


- - 


- 


- - - 


- - 


- 


- 


- - -- 


. . 


- - 


-- 


- - - - - - 


- - 


-- 


. . 


Naine und Designation 
of Officer 


Categories of public 

premises 


- - - - - 


( 2 ) 


1. Shri R. S. Pandey 

Law Officer 


S .O . 2730 . - In uxercive of the powers conferred by sect on 
3 of the Public Premises (Eviction of Unauthor sed Occu 
pants ) Act , 1971 ( 10 of 1971), the Central Government 

hereby appoints the officer mentioned in column ( 1 ) of thc 
table below heing all officer of the National Thermal Power 
Corporation Limitol, a statutory autiority and equivalent 
to the rank of a Gazelted Onicer of the Government of 
Indin , to be the Fstate Offer for the plicpose of the said 
Act , who shall ercrcise the power s coufrired and perform 
the dutieg imposeul on an Tratate Officer by or under the said 
Act in respect of the categories of Public premises specified 
in the corresponding entry in solunin ( 2 ) of the said table 


AII lands. quarter s, estatc 
properly 2014 other icon 
modation owned , leased and 
jented by Auraiyn Gas Power 
Proiect, in District Etawah 
(Uttar Pradesh ). 


[ No. 8 / 2 /90- US (CT ) ] 
K . N . BISWAS. Under Secy. 


[ भाग ।। : 3 ( ii )] 
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MINISTRY OF HEALTH AND FAMILY WELFARE 


पेटोलियम रसायन और उर्वरक मंत्रालग 

( पेट्रोलियम और प्राकृतिक नैग विभाग 


(Department of Health ) 


नई दिल्ली , 5 अक्तबर , 199 ) 


New Delhi, the 18th September , 1990 


बाए 7 ; -- - केन्द्रोगमकार तेल ग (विकास ) अधिनियम , 
1971 ( : ., , , बार ; कोसाग : के खड ( 7 
द्वारा प्रदान का प्राविान और तकनीकी विभा , 
नई दिलो बिरास गोवारीकर मेल उद्योग विकास बोड 
में एक के में नकाल हा मेो वर्षों में अधिक अवधि 
के ति नियक्त की है । 


S. O . 2732 . -- In esercise of the powers conferred by thin 
sub-section ( 2 ) of section 15 of the Indian Nising Counca 
Act, 1947 ( 48 of 1947 ) , the Central Government hereby 
makes the following furuher amendments in the Schedule 
to the said Act, namely :-~ ~ 


In Part Il of Schedule to the said Act, after serial number 
33 and the entries relatilig thereto , the following sellai 
numbers and entries chall 12 adiled , numery : - - 


यो - : 51125/ 29-विन.}] } ] 

राजीव शर्मा, निदेशक ( वित ) 


"34. University of Poona. Post-~~- Basic B. Sc. Degree in 
Poona . 

Nursing (When granted on or 
after June , 1984). 


MINISTRY OF PETROLEUM AND CHEMICALS 


( Department of Petroleum and Natural Gas ) 


35. S. N. D. T . Women s M.Sc. ( Nursing) Degree 
University , Bombay . (When granted on or after 

24th November , 1978 ). 


New Delhi, the 5th October, 1990 


S . O . 2731 . - --In exercise of the powers conferred by clausc 
( d ) of sub- section ( 3 ) of section 3 of the Oil Industry ( Deve . 
lcpment ) Act, 1974 (47 of 1974) . the Central Government 
hereby appoints , with immediate effect and for a period not 
exceeding two years , Dr. Vasant Gowariker , Secretary , De 
partment of Science & Technology, New Delhi. as a Member 
of the Oil Industry Developinent Board . 


36 . Shivaji Universits . 

Kolhapur. 


Post - - Basic B. Sc. Degree in 
Nursing (When granted on or 
after June , 1975 ". 


[ No. G -35012 / 5 / 89 - Fin. II] 
RAJIB SHARMA, Director ( Fin. ) 


[ No . V . 14015 / 2 /90-PMS ] 
R . SRINIVASAN, Under Secy . 


चार सारण मंत्रालय 


स्वास्थ्य और परिवार कल्याण मंत्रालय 


शद्धिपत्र 


नई दिलत्री, 19 सितम्बर , 1990 


नई दिल्ली, 19 मितम्बर , 1990 


का आ 2732: ---केन्द्रीय सरकार , भारतीय नर्म परिषद अधिनियम , 
19.17 ( 1917 का .18 ) की धारा 15 वी उपधारा ( 2 ) द्वारा प्रदत्त , 
शक्तियों का प्रयोग करते , , उन अधिनियम की अनुसूची में निम्न 
लिग्विन और सपोधन करनी है , अर्थात :---- 


का आ . : केन्द्रीय फिल्म प्रमाणन वोर्ड के त्रिवेन्द्रम सलाहकार 
पैनल के पुनर्गठन के बारे में सूचना और प्रसारण मवालय की दिनांक 
१ जलाई, 1990 की अधिसूचना संख्या 814/ 10/ 90-एफ . ( सी . ) में 
क्रम संख्या- 2 पर " श्री के . हरिदास " के स्थान पर कृपया " श्री के . वी . 
हरिदासन " पढ़ें । 


फा . संख्या 814/ 10/ 90-एफ . ( मी . ) 


उक्त अधिनियम की अनसूची के भाग- 2 में क्रम संन्या 33 और 
उममे संबंधित प्रविष्टियो के पश्चात् निम्नलिखित क्रम संख्याएं और प्रवि . 
टियां जोडी जागी, अर्थात् --- - 
" 3 ! गा विविधालय प्रा । परिचर्या मे पोस्ट तसिक बी एम . 

गी . दिगो ( यदि वह जन , 198 . 
यो गा उसके बाद दी गई हो । 


टी . एम अरसु , डेस्क अधिकारी ( एफ . मी . ) 


MINISTRY OF INFORMATION AND BROADCASTING 

CORRIGENDUM 
New Delhi, the 19th September , 1990 


35 एस एन डीटी महिला 

विश्वविना लय मम्बई । 


एम एम सी . ( परिचर्या ) डिग्री 
यदि 21 नवम्बर, 1975 या 
उसके बाद दी गई हो । 


3 . भिवाली विश्वविद्यालय , 

कोल्हापुर । 


परिचर में पोस्ट बेमिक बी . . 

को डिग्री ( यदि वह जन . 
1979 को या उसके बाद दी 


S .O . 2733. -- In the Ministr yof Information and Broad 
casting Notification No. 814 , 10 . 90 - F ( C ) dated 9th July , 1990 
regarding reconstitution of the Trivandrum Advisory Panel 
of the Central Board of Fi ni Certific . : on , in S . No . 2 please 
read " Shri K . V . liaridasan "? in piace of " Shri K . Haridas" . 


File No . 814 / 10 90. F( C ) ] 


मंग दी 


141; 15/ 2 / 9 -पी एम . एम . ] 
पार . श्रीनिवासन , अवर सचिव 


T . S. ARASU, Desk Officer ( C ) 


2359 GI/ 9:3 ---- 5 


- - .. 
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जल भूमल परिवहन मंत्रालय 
( नीयहन महानिदेशालय ) 
बम्बई, 5 अक्तूबर , 1900 

वाणिज पोत परिवहन 
सा . श्रा . 2734 . : - - वाणिज्य पोत परिवहन ( नावित रोजगार कार्यालय ) नियम , 149, 11 क नियम , के साथ परिन, भारत सरकार, जन भमरन 
परिवहन मंत्रालय को प्राधिसूचना में एम उम्रन एम डम्स्य एम - 10/ 85 - एमटी दिनांक 22 अप्रैल , 1988 द्वारा प्रदान गपि : : का जाग भागते हुए नीवरून 
महानिदेशक इस अधिसुचना के शासकीय राजपा में प्रकाशन की तारन में दो वर्ष की समाधि के लिए बम्बई पत्तन पर लामिक रोजन ( यि , 
गामी ) एतद्द्वारा स्थापित करते हैं । जिसमें निम्नलिखित मवम्य है , अर्थात् : - - 
1. नौवहन महानिदेशक 
2. मौवहन उपमहानिदेशक प्रभारी - नाविक रोजगार कार्यालय , बम्बई 
3 . शाम प्रायुक्त, बम्बई 

गरकार या प्रतिनिधित्व करने वाले मदस्य 
4. शिपिग मास्टर, बम्बई 
5. निदेशक , नाविक रोजगार कार्यालय , बम्बई 
6 . पत्तन स्वास्थ्य अधिकारी , सम्बई 
7. श्री पी . एल , वजीर ( भारतीय नौवहन निगम ) 
8. कप्तान पी . के . देशपनि ( मेट इस्टर्न शिपिंग कं . लि . ) 
9. कप्तान ए. एस . खुमन ( इस्सार शिपिग लि . ) 
10. कमो . एल . के . शर्मा, ( मोबिल शिपिग के लि ., लंदन ) 

पोत म्यामियों का निधित्व करने वाले मदम्य 
11. कप्तान एन . ए . हिरानंदानी ( मसर्म - मेबनान मोजी एण्ड कं . लि . ) 
12. कप्पान जी . के . सरकारी ( भमर्म किलिक निक्सन लि . ) 
13. डा . लिमो आनस 
14, श्री य . एम . पल्मेडा 
15. श्री एम . मोईदो 

नायिकों का प्रतिनिधित्व करने वाले सदस्य 
16. श्री इ. प्रभाकरन 
17. श्री एम टी . जोसेफ 
18. श्री एम . डी , रेयरेकर 


- 


- - - 


- - 


- 


नौवहन महानिदेशक और नौवहन उपमहानिदेशक प्रभारी नाविक रोजगार कार्यालय , बम्बई, उपवन योई के कसणः प्रत्यक्ष श्री माध्यम हो । निदेशक 
नाविक रोजगार कार्यालय, बम्बई उपर्युक्त मोर्ड के सदस्य -सचिव हों । 

[ म . 2 [ ( 1 ) मी प्रार/ 50 
एन . .. प्रगाद, नवहन उपगहानिदेशक 


MINISTRY OF SURFACE TRANSPORT 

(Directorate General of Shipping) 


Bombay , the 5th October , 1990 

MERCHANT SHIPPING 
S. O . 2734 - In cxercise of the powers conferred by Rule 3 of the Merchant 
Shipping ( Seamen s Employment Offices ) Rules, 1986 read withthe Notification of the Government of India 
in the Ministry of Surface Transport No. SW /MWS-40 /85 -MT dated the 22nd April, 1988 the Director 
General of Shipping hereby appoints Scamen s Employinent Borad (Foreign Going ) at the Port of Bombay 
for a period of two years with effect from the date of publication of this notification in the Official Gazcite 
consisting of the following members namely : 
1 . The Director General of Shipping 

Members representing Government 
2 . The Dy. Director General of Shipping Incharge of Scamen s 

Employment Office, Bombay 


[Ark II- 75 3 (ii) ] 
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3 . The Labour Commissioner, Bombay 
4 . The Shipping Master, Bombay 
5. The Director, Scanen s Employment Office, Bombay 
6 . The Port Health Officer, Bombay 


7 . Shri P . L . Wazir (Shipping Coipn . of India ) 
8 . Capt. P . K . Deshpande (Great Eastern Shipping Company Ltd ., 
9 . Capi . A . S . Khuman (Essar Shipping Ltd .) 
10 . Cdr. L . K . Sharma (Mobil Shipping Company Ltd ., London ) 1 Members representing ship 
11 . Capt. N . A . Hiranandani ( M /s. Mackinnon Mackenzie & Co . Ltd ., ) owners 


12 . Capt. G .K . Sarkari (M /s. Killick Nixon Ltd .,) 
13 . Dr. Leo Barnes 
14 . Shri U . M . Almeida 
15 . Sbri M . Moidoo 
16 . Shri E . Prabhakaran 
17 . Shri M . T . Joseph 
18 . Shri M . D . Rethrekar 


į Members representing seamen 


The Director General of Shipping and the Dy. Director General of Shipping incharge of the Seamen s 
Employment Office, Bombay shall respectively be the Chairman and the Vice- Chairman of the aforesaid 
Board . The Director Seamen s Employment Office, Bombay shall be the Member Secretary of the afore 
said Board . 


[No. 24 (1) CR / 90] 
N . K . PRASAD , Dy. Director General of Shipping 


APPEARANCES : 
On behalf of the workmen - Shri S , Bose, Secretary , 

R . C . M .S ., Dhanbad . 
On behalf of the employers : Shri B . Joshi, Advocato . 


अम मंत्रालय 

76 farft, 4 # 1990 
11 . . 2733 :- utfit ferata fufiuit, 1947 ( 1947 
47 14 ) ETTCT 17 # Au X , writy 24 , # 74 FT 
कोकिंग कोल लि० वी इना कोलयर। के प्रबन्धप्तन्त्र से संबच नियोजकों 

और उनमें कर्मकारों के बीच, प्रनबन्ध में निर्दिष्ट भीद्योगिक विषाव में 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण स 2, धनबाद के पचाट को प्रकाशित 
fiat & TT TTTT 174 , 

5 24- 9 -90 tangu ai 
MINISTRY OF LABOUR 

New Dellii, the 4th May , 1990 
S . O . 2735 , - In pursuance of Section 17 of the Industrial 
Disrutes Act, 1947 ( 14 of 1947 ) , the Central Government 
ficicby publishes the will of the Contral Goveinment In 
dustrial Tribunal No . 2 Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the manageinent of Ena Colliery of M / s . Bharat Coking 
Coal Limited and their workmen , which was received by 
the Central Government on the 24 - 9 - 90 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 

Reference No . 124 of 1985 
In the matter of an industrial dispute under Section 10 ( 1 ) ( d ) 

of the TD . Act , 1947 
PARTIES : 
Employers in iclation to the managonient of Ena Colll 

ery of Messrs Bharat ( oking Coal I.imited and 
theli workmen . 


STATL , Bihar . 

INDUSTRY : Coal. 
Dhanbad , the 17th Septemober , 1990 

AWARD 
The Government of India , Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 ) ( d ) ot 
the I. D . Act, 1947 has referred tho following djupuo to this 
Tribunal for adjudication vide their Ordor No . L -20012 
( 104 ) / 85 - D .UI( A ), dated the 22nd August, 1985 . 


SCHEDULE 
Whether the action of the management of M / s , Bharat 

Coking Coul Limited , Kustoro Arca No , VIII, P . O . 
Kustoro Dhanbad in not providing permanent light 
surface duty to Shri Parabhu Ram , Permanent 
Underground Trumner , Ena Colliory as per the 
medical advice of the Eye Specialist, Central Hospi 
tal, Dhanbad Medical Boud ( Eye ) Eye Surgeon , 
Dhanbtd and causing forced idleness to him with 
cflcct from 10 - 10 - 1983 is justified ? If not, to what 

relief thc workman is entitled ? ” 
In this case both the parties appeared but did not file their 
respective W .S . But subsequently instead of filling W . S . 
both the parties appeared and filed a petition of compromise , 
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- - - - --- -- - - - 
I heard them on the said petition of compromise and I do For the Workmen . 
find that the terus contained therein iro fair , proper and 

1. Sd / - lllcgible . 
benelicial to both the parties. I accordingly accept the said 
petion of compromise and pass in ward in loin , of the 

For the Earployers . 
comproolise petition which forms part of the Award as 

1. Sd - Illegil lu . 
Annexure . 

2 . Su .l- Generall Manager: 
I. N .SINHA , Presiding Oniicer 

Kustorc Arca, B .C . C . L . 
[No. L - 200121 104) / 85 - D . III( A ) /1R (Coal-1) ] 

Witnesses : 
ANNEXURE 

1. R . K . Dwivedi, Personnel Manager, 

hustoic Area . 
BEFORE THE PRESIDING OFFICER , CENTRAL 

2 . Sd /- llleg,blc , Advocato . 

5 -6 - 90) 
GOVERNMENT INDUSTRIAL TRIBUNAL NO . (I AT 
DHANBAD 

45. 31 , - 736 : — atta fara atulia, 1947 ( 1847 
Reference No. 124 / 85 

41 14 ) ETZT 17 WATU H , First , # TEST 
Employers in relation in the management of Ena पाकिग कोल लि . की बस्ट भूदीदीह कांग्लयर । के प्रबन्धतन्त्र में सगद्ध 
Colliery . 

नयोगको पार उनमें कर्मकारा के बीच, अनुबन्ध में निदिष्ट प्रायोगिक 
AND 

विसाप में केन्द्रीय सरकार प्रायोगिक अधिकरण के पंचाट का 
Their workmen 

falaF 

DÁTA FR ATT 2 -9 -90 fr gl h 6919 
PETITION OF COMPROMISE 

S . O . 2736 .- - -112 pursuance of section 17 of the industrial 
Tuc Judible retiuon on b all of ic parties to the huvo 

Despues Act, 1941 114 51 1941 ), ule Cantal Wovernment 
Teletuce mosciopeuttully sweth . 

hercoy puolstics the award of the Cental Government 112 

Austik Tribunal No. 2 , Dhinood is giving in the Annexu : 
d . detalic Centil wovcuncni by notification ivo, 

in ihe industrial dispute between uic employciu in relation 
UV1211- 4 ) / 03- 0) ,W114 ) MARCHI 12 - 8 -d ) has been ploa . ed io 

to the management of Wost Mudian Collery of Wu, S. Boil 
iler te piesel CH 0 10 the hun ble tribunal LOL adjudica 

rat Coking coal Limited and their workinen , which was ic 
on 01 LU 1801le cuniculLC Suudulc vi eftitntiCT 

ceived by the Central Government on the 24 - 9 -90 . 
IS levoulucu ciow : - - 

BEFORE THE LNTRAL, WWVEKINMI NT INDUSTRIAL 
SCHEDULE 

TRIBUNAL (NO . 2 ) AT DHAANBID 
" Whether the action of the management of M / s . bharat 

Relerence No. 161/ 1985 
LOKing Loul Limited , Nasole roa No. Vill, 1 . 0 . 
A118101 Vanuit in not providing permanent light 

In iho matter of an industual disputc lipder Sc - tion 1011) ( ) 
SUI LELLO LILY LO S Fribu kam , zorianeni unucl 

of the 1. D . Act, 1947 
21 und Tunner , En Corley els per the nicknál PARTJES : 
Hdvice of the Eye Spejdi $t , Centai 17ospital, 
hanbad Medical voald (eye ) liye Surscon , Dhan 

Employers in lation to live wuringement of West Miudi 
bad and Cullstig turced uloneus 10 sun with Cileu 

dih Colliery of Mis Bharat Coking Coal Limited 
ITUM TU - 10 -1989 is justiliça . ll nüt, to ma rulet 

and their warkocn . 
ihe workman is entitlcu ! " 

APPEARANCES . 
That the above dispute als been incubiy setlica bl 

On behalf of the wohnen - slun S . Buse , Clary , 
ween tuc Paltics on the following in , 

R .C . M .S . Dhanbad . 
TERMS OF SETTI.LMENT 

On bchalf of the oinpluyers -- Shri D . Joslil, jdlocale , 
( at ) Thut ibc concerned workma Su Prabhu Ram wit be 

STATE : Bilier. 

INDUSTRY : Coul. 
ueemed to be in servic up to 1 - 12 - 1984 and he will be cn 

Dhanbad , ilic 17th Scptuinbui, 1990) 
Wed Tor the Denculis of payment of gratuity up to 31 - 12 -84 

AWARD 
unty and not 100 vugoy or any other pelicut for that period . 
ne will have 110 claim on any account for the pellol sub 

The Government of Juidia , Ministry of Labour , in CACCIC 
scqucnt up to 31- 12- 84 , 

of the powers confered on them under Section 1011 ) ( d ) of 

the J. D . Act, 1947 has retorical the following dispute to thus 
(b ) That the son of the concerned workman will be c11p Tribunal for adjudication vide their Order No. L -2001 
loyed as Miner / Loader within 30 days from the dute he will ( 139 ) / 85 -1). J1 ) ( A ), dated the 3rd December , 1985 
Teport for his duties provided lic produces certificatus of his 
genuinity such is resident certificate from the CO / BDO or 

SCHEDULE 
the SnO of the 100 where he preinancntly resides , it the 
time of reporting for his duty alongwith four copies ut his 

" Whether the dutivn ol the management of West Mud 
photographs duly attested by the Mukhya and CO ; BDO oc 

lin Collicry in hailes Arcil No. IV of M / s. Buil 
SDO granting resident ceititicate tu him . 

rat Coking Coal I writed in « cnying regulation 

to Shri Chulumtian Kewani as Store hçeper in clerical 
( 0 ) Tut the son of the concerned workman will be uxa 

Grade-I with cffcct from February , 1984 is justitica ? 
mined by the Medical Board of the Treat within 30 days 

It noi, l um relief the workinin is crulle : " 
from the date of roporting for duty and will be alioned to 
join his duty if inedical board will declare him fit for the 

In this case insicad of filing W . S . hochi (he appeared before 
job . in cuse he will not be mcdically ſit hc will not be 

me and filed a petition of compromise , I licard thyn on the 
allowed to join his duty . 

said petition of compromis and I do find that this terms 

contained therein arc fail , poper and beneficial to both the 
3. That in vign of the settlement there remains nothing to 

parties . Accordingly I accept the sit retition of compo 
be adjudicated . 

inisc and pass an Award in terms theicol which (unus part 

of the Award as Annexure , 
It is humbly proved that the settlement may kindly lc 
accopted as fair and nroper and the Award may be 1385 . cul 

I. N , SINHA, Presiding Olliccr 
In IPTIC of the Scttlement, 

INU , L - 20012 :139.85-D .JII ( A ) TR Cruz!- | 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIVUNAL NU . 2 ) AT DHANBID 

Reference No. 161/ 1985 
Employers uji clauon to the wünageineni of West Mudi 
dih Colliery 

AND 
Then workman . 


industrial Tribunal Dhanbad as shown in the innere in 
the industrial dispute between the employers in relation 
to the management of Baraice Colliery of M / s. BCCL and 
their workmen , which was leccived by the Central Govern 
ment. 
BFFORE THE CENTRAL UOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 DHANBAD 


ju the matter of a reference under Section 10 ( 1 ) (d ) 

of the I. D . Act , 1947 
Reference No . 95 of 1989 


PETITION OF COMPROMISE 


The humöie puition on behalf of the parties to in above 
fcie . cnce mo i repcciluliy siewth ;-- - 


1. That iic abuse dispute has been amicably settled lot 
ween the parties in the following terms :- - 

TERMS OF SETTLEMENT 
( a ) divat itse vencerned worijan Sri Churamdil Kenal 

1: ill not claim clerical Grade- I present. 
( b ) That the D . ! . ( . lehi on 16 - 12 -88 for consideration 

tur piomotions of uciks Grade -li to Cleins grade 
I has already cleared the concerned worán 101 
his promovon änta tis name appears at Serial No . 
17 in the list prepured by the D . P . C . recommendin 
for promotion to Grade- 1. The concerned work 
man accepis the recommendations of the D . P . C . 
and will be promoted as per the norms as soon as 
vacancy will occur . 


PARTIES : 
Employers in relation to the management of Baldlec 
Collicry of M /s . B . C . C . Lid . 

AND 

Their Wurmei , 
FRESENI : 

Shri S . K . Mitra . Presiding Olticer. 
APPEARANCES : 

For the Employers - - shri R . S. Murthy, Advocate . 
For the Workmen - - Siri B . N , Sharma, Joint General 

Societary , Janta Nazdros Sangh . 
SIATL : Bihar 

INDUSTRY : Coul 
Dated , the jid August, 1990 

AWARD 
By Order No, L - 24012 / 4 ,88 - L . IV ( B ) 1. R . (Coal- I), dated , 
the 9th August, 1989 , the Central Government in the Ministry 
of Labour has , in exercise of the powers conferred by 
clause ( d ) of sub -section ( 1 ) oi Sect on 10 of the Industr al 
Disputes Act, 1947, referred the follouing dispute for ad 
judciation to this Tribunal : 


( c ) That the cièncerned workinan will not juise any 

other dispute for his iegularisation or pronotion to 
Clerical Giade - 1. 


" Whether the action of the managernent of Bararec 

Coliery of M / s, bCCI., in not paying / siopping 
the exira wages ;allowinces 10 Shri Rameshwar 
Yadav and 14 other Trammers as in the annexure 
for performing the job of Gutka Jamming, Kata 
Point, Rope Pushing and Tub Pushing etc . for the 
period December, 1978 ts 1983 is justified ? If 
not, to what reliei the workmen concerned are 
entitled ?" 


2 . That in view oi the above settlement ther s remains 
nothing to be adjudicated . 

Under the facts and circumstances stated 100ve the 
Hon ble Tribunal ivill he graciously pleased to vccept the 
Settlement as fair and proper and bc pleased to pass the 
Award in terms of the Settlenient. 
For the Workman : 
1. Sd - Illegible 
2 . Sd / - Illegible . 

For the Emplo e s 
1. Sd /- Illegible , Addl. C .M . E . 

West Mudidih Colliery 
1. Sd /- Illegible , Sr. Personnel Manager 

West Mudicii 

C V 
WITNESSES : 
1. Sd / - Illegible . 
2 . Sd / - jllegible . 


2 . The order of referenes of the industrial dispute was 
received in the ollice of the 11 :01 1 1 - 9- 1989. Conse 
lient upon failure of the parties arrayed to appear , notice was 
issued to both of them . ln response to Such: notice. Shri 
R . S . Murthy, rivocate , appeared for the employers and 
Shri B . N . Sharma appeared in the sponsoring Union . At 
the instance of Shri Shairi: several adjournments were 
granted to file statement of vlam by the sponsoring Union . 
But ultimately Shri Sharma did not fie any statement of 
claim on behalf of the sponsorin : Lition . He submitted 
that he would not take any further step in the matter and 
the case may be disposed of ac ording to law . 

3 . Since the sponsoring Union nor the concerned work 
men are not interested in Durmin : the present industrial 
dispute , I am constrained in pas , i no dispute award in 
this case . 
This is my award . 

S . K . MURA , Presiding Officer 
[ No . L -24112 /4 SO - D IV (B ) /IR . Coal- I] 


7 forat, 19 ACP , 1960 
FT . 371 . 2717 - - iffa faat faf77TT, 1947 ( 1917 
FT 14 ) TTT 17 & 7 ATT # , Forseta Ata, hh, at , oft 
सी . एल . क । बारारी कोलियरी के प्रवन्धतंत्र से सम्बद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण , धनवबाद के पंचपट को प्रकाशित 
करती है , जो केन्द्रीय सरकार को प्राप्त हुआ था । 


New Delhi, the 19ih September. 1990 
SO . 2737 .. . - 10 pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 


te format, 1 977 , 1990 
T.37. 2739 - - utalfita faata afuffTH , 1947 ( 1447 
FT 11) afat alat 17 # az , 

, ft. 
पी लि . की यिरका कोलियरी के प्रबन्धतत्र से संबद्ध नियोजका और 
उनके कर्मकारों के बीच, अनबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
27745 TT ATTU 2 2 ( 2 ) Fig292 ir Tafty 711 
, GoreT ATTTT. ET IS 9 - 90 I TOT ETT TI 
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New Delhi, the fi Catober , 1990 
S . O . 2738 .- - )n pursuance of Section 17 of the industrial 
Disputes Act, 1941 (14 OL 1947 ), tlic Ceniral Government 
hereby publishes the award of the Central Government 
Industriai Tribunal No . 2 , Dhanbad as shown in the Anne 
xure in the industrial dispute berwcejl the epiployers in rela 
tion to the management of Siika Collieży of M / s. Bharat 
Coking Coal Limited and their workmen which was received 
by the Central Government on 18- 9 -1990 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO 2 ) , DHANBAD 
PRESENT : 
Shri I. N . Sinhu , Presiding Ollicer . 

Reference No. 203 of 1987 
In the matter of an industrial Dispute under Section 10 ( 1) (d ) 

of the i. D . Act , 1947 
PARTIES : 
Empoyers in relation to the Managenientoſ Sirha 

Coliery of M / s . C . . . Lid . P . O . Argada , Distt . 

Hazaribagh and their workpien . 
APPEARANCES : 
On behalf of the wonline - Shui Bo , Secre suy, 

R .C .M .S . 
On behalf of the employers - -Shri R . S. Murthy , Ad 

vocate . 
STATE : Bihar 

INDUSTRY : Coal 
Dhanbad , ihe llin September, 1990 

AWARD 
The Government of India , Ministry of Labour in exercise 
of the powers conferred un licm under Section 10 ( 1 ) ( d ) of 
the 1. D . Act, 1947 has tvertnu the following dispute to 
this Tribunal for adjudication vide their Order No. L - 24012 
( 188 ) / 86 - D .IV ( B ), dated , the 8th July, 1987 , 

SCHEDULE 


The above mentioned employers and the workmen nost 
respect uliy beg to submit jointly as follows : 
( 1 ) Thai the employeis and the workmen have jointly 

negotiated the space covered by the above reic 
renca Wicii a view to arriving at an am :cable and 

mutualiy acceplavic setilement. 
(2 ) That as a result oi sucn negotiation between the 

empioyers and thic workıncn , the parties have agreed 
to settle the dispuie on the following terms and 

conditions : 
( a ) it is agreed iñat Sri Noisyan Malmo, the work 

men concerned , will be reinstated in the post of 
Driver in daily rated Category - V within 15 days 
of the acceptance of the joint compromisc peti 

tion by this Hon ble Tribunal. 
(b ) It is agreed that he workman concerned will not 

be entiled to any back wages or other benefits 
for the intervening period i.e . from 14 - 1 - 1986 
the date of dismissal to the date of his reinstate 
ment as stated in Clause (a ) above . The work 
man concerned will however have the benefit 

of continuity of service . 
c ) It is agreed that the workman concerned shall 

be posted for duty by the Management of Central 
Coalfields Ltd . in any of thc units of Argada 

Area other than Sirka Colliery . 
( u ) It is agreed that this is an overall settlement in 

full and final settlement of all the claims of the 
union and the workman concerned arising out 
of the above Reference . 


" Whether the action of the Management of Sirka 

Colliciy of C . C Ltd ., PO . Argada , Distt. Hazari 
bagh in dismissing Sri Narayan Mahto , Driver on 
the charge of theft W out lodging PIR with the 
concerned Police Station for thefi is legal and 
justified ? f not, to what reier the concelleu 
workman is entitled ? " 


( 3 ) Thut the enployers and the workmen hereby jointly 

declare and confirm that they consider the afore 
said terms and conditions of settement as fair , just 

and reasonable to both the Parties . 
In view of the above , the employers and the work 

men jointly pray that thc Hon ble Tribunal may 
ce pleased to accept the above joint compromise 
petition and give an award in terms thereof and 
dispose of the above Reference . 

PROJECT OFFICER /AGENT, 

SIRKA COLLJERY , 
Central Coalfields Linvited , 

P . O . Sirka , Distt . Hazaribagh 

for and on behalf of the employers 
(Shyan Nurain Singh ) 

Secretary , 
kishiriya Colliery Mazdcor Sangh . 

Sirka 
P .O . Argada, Distt. Hazaribagh 
For and on behalf of the worknan . 

(Ral. S . Murthy ) 

Advocate , 
For the employers. 
Dated , the 11th day of August, 1990 . 


In this case both the parts appeared and Oiled their 
respective W . S . Thereafter the citse proceeded along its 
course . Subsequently both the parties appeared before me 
and filed a Joint Compromise petition . I heard both the 
pariicy on the said petition of cc :npromise and I do find 
that the terms contained herein : ra fair , proper and bene 
ficial to both the parties. Accordingly I accept the same 
and pass an Award in terms sê the Joint Compromise petition 
which forms part of the ward as annexure . 

( No . L -24012 /188 /86 -D , 1 (B ) /IR Coal-1)] 

1. N . SINILA, Presiding Officer 


INNEMURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , DHANBAD 

In the maller of Reference No. 203 of 1987 
PARTIES : 


FT.& IT. 2739:- - T ai furenta afufarza , 1947 ( 1947 
For 14 ) at TTT 17 # TTFIT # , For HT TTFTT , TTT 
कौकिग कोल लि . के सिविल इजीनियरिंग विभाग के प्रबन्धतन्त्र से संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अन बन्ध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , ( सं . 2 ) धनबाद के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 17-9 -90 को 
57979TTI 


Employers in relation to the Management of Sirka 

(" olliery of Central Coaltields Ltd ., Argada Area 
PO , Sirka, Dist.Harihah 

IND 

Their workmen, 
loni Cindruniise Peittons Fn . poljosi und die Werili 

incil . 


Sa . 27.39 - in pulsauce of Section 17 of the lodustiial 
Diputea Act, 19 :17 ( 14 of 1947 ) , the Central Government 
h ly publishes the award of the Central Governinent In 
dwal Tribunal No . 2 . Dhanbad as shown in the Annexure 
!! il lulliskivi Displt Lewen plic ciuployers in relation 
to the vialidy, 0313nt oí Civil Fngineering Department of M /s . 


[ Trt II-25 3 (ii) ) 
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Bharat Coking Coal Limited and their workmen , which was 
received by the Cential Government on 17 - 9 - 1990 . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 

Reference No. 179 of 1987 
In the matter of an Industrial Dispute under Section 10 ( 1) (d ) 

of the I. D . Act , 1947 
PARTIES : 
Employers in relation to the management of Civil Engi 

neering Department of M /s . Bharat Coking Coal 

Limited and their workmen . 
APPEARANCES : 
On behalf cf tre workmen : Shri S . Bose , Secretary , 

R . C . M . S . Dhanbad . 
On behalf of the employers : Shri B . Joshi, Advocate. 
STATE : Bilar . 

INDUSTRY : Coal. 
Dhanbad , the 10th September, 1990 

AWARD 
The Government of India , Ministry of Labour , in exercise 
of the powers conferred on them under Section 10 ( 1) (d ) of 
the I. D . Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No . L -20012 
( 12 ) /87 - D . IIIA ), dated , the 21st April, 1987 . 


SCHEDULE 
“ Whether the demand of Rashtriya Colliery Mazdoor 

Sangh for reinstatement and regularisation of Shri 
Shiv Shanka : Mitra , water carrier engaged in Civil 
Engineering Department with effect from May , 1983 
is justified ? If so , to what relief the workman is 

entitled ? " 
The case of the workmen is that the concerned workman 
Shri Shiv Shankar Mitra was engaged as Waterman by the 
management of Koyala Bhawan of M / s. BCCL since May , 
1980. His duty was to supply and to replenish drinking 
water in different departments of BCCL at Koyala Bhawan 
and was paid @ Rs. 7 per day on voucher . He was working 
continuously since May, 1980 and was paid wages through 
voucher by the management of BCCL . His payment was stop 
ped since September , 1982 but even then he continued to 
work as before in anticipation that his wages would be paid 
in due couise . Thereafter the concerned workman made seve 
ral representations to the management for payment of his 
wages. The management stopped work of the concerned work 
man from May , 1983 and since then he is sitting idle . He 
has not as yet been paid his wages from September 1982 
to April, 1983 . He worked continuously since May, 1980 to 
April , 1983 as Waterman and he has put in more than 240 
days attendance in each calendar year since May, 1980 to 
April , 1983. He was working as Waterman under the super 
vision and control of the management of BCCL at Koyala 
Bhawan during the said period and was paid his wages by 
BCCL . The concerned workman was in fact a workman 
of BCCL and as such the stoppage of his work ty BCCL 
in May , 1983 is illegal and unjustified . As he had demanded 
his wages for the period from September, 1982 to April, 1983 
and had also claimed his regularisation as a permanent work 
man of BCCL , he was stopped from work by BCCL in a 
mala fide and arbitrary manner with effect from May , 1983 
and since then he is sitting idle . The action of the manage 
ment in stopping him from work is quite illegal and unjus 
tified and the stoppage of his work amounts to retrenchment 
under Section 25N of the I. D . Act, 1947 . On the above 
facts it has been prayed to hold that the stoppage of the 
work of the concerned workman since May , 1983 by thé 
management of BCCL is illegal and unjustified and that he 
should be regularised after reinstatement with effect from 
May , 1983 and said his full wages for the idle period . 

The case of the management in the W . S . is that there is 
no relationship of employer and employee between the man 
agement and the concerned workman . The concerned work 
nian had never been appointed by the management of BCCL . 
The concerned workman himself stated that he was a con 


tractors workinan woiting as General Mazdoor on cleaning 
job anu inai tie has deputed by the contractor to supply 
Wuierl picne : ) it the beginning of the oflice for which 
he used to be paid on vouchers for doing the said part time 
job . Subseq:yenily he had appi ed for the job of cleaning 
mazdoor after abolition of the contract system on misc . 
casual jobs. Tlie management selected worknien belonging 
to Haijan and Scheduled Caste as they alone could perform 
the jobs of cleaning and sweeping . The concerned workman 
being of bigher caste do not pertorm the job of Sweeping 
and cleaning. A part time employee of the contractor cannot 
be said to be a workman of the management. As the con 
cerned workman claims to be a contractors general nazdoor 
supplying drinking water to the management on behalf of 
the contractor un contract basis , he has no right to claim 
an employment under the management. He was not engaged 
by the nianagement but was a contractors worker and was 
deployed by the contractor. Prior to September, 1982 he 
had not been engaged by the contractor of Koyala Bhawan . 
As the concerned workman was paid by the contractor he 
should claim the said amount from the contractor and not 
from the management. On the above plea the management 
prays thai it may be held that the concerned workmanis 
not entitled to any relief. 

The management filed a petition on 31 - 8 - 89 stating that 
the reference is not maintainable and that the maintainability 
of the present reference may be decided as a preliminary 
issue before entering into the merit of the case . It has bcen 
stated in the said petition that the concerned workman Shri 
Shiv Shankar Mitia was one of the workmen mentioned in 
the annexure to the schedule of Reference No. 190 of 1986 
decided by this Tribunal. The name of the concerned work 
man Shiv Shankar Mitra appears at Sl. No. 47 in the said 
annexure of Reference No. 190 / 86 . The said reference has 
already been decided by the Tribunal by its Award dared 
24 - 4 - 89 and it has already teen published in Gazette of India 
of 27th May , 1959. It has already been decided in the 
said award that the concerned workman was a contractors 
worker and there was no employer employee relationship 
between the management and the concerned workman . It 
has further been held in the said Award that the concerned 
workmon cannot claim to ., .; ; 4 ! : : . kman of M / s . 
BCCL . The suid Award . . . . ! , !. . . and binds all 
the workmen including the union . The concerned workman 
cannot be pronoted to approach another union during the 
pendency of an industrial dispute before the Tribunal and 
raise a demand to treat him as employee of M / s. BCCL 
and to icgularise him as permanent workman . On the above 
facts it wa - suhniitted on behalf of the management that 
the maintainability of the present reference is a legal issue 
and the Award passed in Ref. No. 190 / 86 by this Tribunal 
is the basis for challenging the maintainability of the present 
reference . 

The workmen filed a rejoinder to the said petition of the 
management wherein it is stated that the concerned workman 
hat never heen a member of the Jharkhand Colliery Mazdoor 
Union or Colliery Karamchari Sangh and as such any Award 
published in a case against the concerned workman belonging 
to Jharkhand Colliery Mazdoor Union is not binding upon 
the concerned workman . The concerned workman was not 
aware of his name being included in the annexure to the 
schedule of icference of 190 / 86 and he was also not aware 
of the Award passer in the case . The concerned workman 
hond not contested in the said Award and as such it is not 
binding on him . In the Award in case No. 190 /86 the 
reference was in relation to regularisation of cleaning maz 
door / swenors but the concerned workman does not fall in 
that category : le worked as Water carrier hence the con 
cerned workon . ) had nothing to do with the earlier case 
No. 190 / 86 . He had never been a contractors worker and 
the parked unler the management of BCCL . The concerned 
Virkman all sony was a memher of RCMS. On the above 
tact : it is sulmitied that there is no justification in deciding 
the case en preliminary issue . 

On hearing the parties it was decided to dispose the pre 
liminary issue foist as it involved the question of maintain 
ahilly if the reference itself . 

The point for decision is whether the present refarence 
is rain inable and in this crnection it has to decided whe 
ther the Award paced in Ref No . 190 / 86 in principle will 
b3 res judic .it 
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The workmen and the management have each examined 
0 !! ) .tre. 9 ni Sirpuit of their respective case. The manage 
meni hay Sot document exhibited on their behalf and they are 
marked EV . NI- ! 10 M - 3 and the workmen have got exhibited 
W - 1 to W - 8 . 

ilinmitted by the parties that the Reference No . 190 / 86 
was decided to this Tribunal vide Award dated 24 -4 - 89 . The 
Award of ine sand case is marked as Exi. M - 3 in the care 
and it us thút the name of the concerned workman 
Shri Shiv Shankar Mitra is at Sl. No. 47 of the annexure to 
the schedule or the order of reference No. 190 /86 . The re 
cord of the original Reference No . 190 / 86 has also been called 
for reference in the prsent vase . It wili üppear that Jhar 
khand colliery Mazdoor un : on was represented by Sliri J. D . 
Lall, Advocate and Colliery Karamchari Sangh was repre 
sented by Shri R . P . Singh , Vice President of the said union 
in Reference No . 190 /86 . On perusal of the Auard Ext. 
N1- 3 it will appear that the Tribunal held that there was 
no relationship of employer and employee between the man 
agement of BCCL and the concerned workman numbering 
80 including the concerned workman of the present case . It 
was held that the present concerned workman and other cor 
cerned workman of the said reference were contractors work 
ers and as auch they were not entitled to be regularised as 
workmien of RCCI. The industrial dispute which ultimately 
was referred to this Tribunal and numbered as Ref . No . 
190 /86 was sponsored by the Jharkhand Colliery Mazdoor 
Union and Collierv Karanıchari Sangh and both the said 
union represented the case of the concerned workman before 
this Tribunal. Thus the concerned workman also had been 
represented by the union which had sponsored the industrial 
dispute in respect of the concerned workman and 79 others. 
Under the scheme of the Industrial Dispute Act an individual 
workman is at no stage a party to the industrial dispute in 
dependently of the union excert in the case covered under 
Section 2 ( A ) of the Industrial Disnute Act The l?nion or 
those workmen who have by their sponsoring turned the indi 
vidual dispute into an industrial dispite cannot therefore 
claim to have coil in the conduct of the proceeding before 
the Tribunal. The individual dispute of the workman Leccmes 
a collective dispite of the workmen espou ed by their union 
and it cannot be said by the individual concerned workinan 
that a lie had no individual rotice of the hearing of the 
CA! the map cannot be hindipe on him . As the concerned 
*spx ?man s plens te form nart of the indır trial dispute raised by 
Thank 1. 70 ? Collier Mazdoor Union and the Colliery Karam 
mhari Sangh , the Award passed in Reference No . 100 / 86 was 
findinin in 711 the concerned workman whose case were 
referred to ih s Tribunal and decided by an Award in Ref . 
No. 190 / 86 . As the matter in the present disnute has already 
hien pcirted lay this Tribunal in the Award passed in Ref. 
Ne, 190786 , the same dispute cannot be raised now and 
the ringinles of rei judicata will be applicable in such case 
C +11 : 1 thenie 1791 not be multiplicity of the same matter over 
2: ] over again 


that he was an en : ployee of BCCL when he himself admitted 
that he had worked uoder different contractors. Ext, M - 2 
dåed 13 - 6 - 85 s an application to the Chairman , Coal India 
Ltd . by 24 workmen including the concerned workman (the 
signature of Shis Shankar Mitra is at Sl. No . 8 of the said 
application ). This application was for regularisation of tem 
porary general mazdoor in Koyala Bhawan , BCCL. It is 
stated that the applicants were discharging job of general maz 
door at Koyala Bhawan since March , 1982 and discharging 
Vallous nature of jobs of perennial nature and that and the 
management stopped their normal regular duty on 1 - 6 - 85. 

It is also admitted to this application that after constant and 
continuous representation by them the management called 
them for an interview before the board on 21- 12 - 83 . It will 
appear from Ex . M - 2 that the concerned workman and 
others were claiming to have worked since March , 1982 but 
in the W . S of the concerned workman in the present case 
it is stated that he is working since May , 1980 till April, 
1383 as employecs of the management of Koyala Bhawan , 
BCCL . The aid statement in the W . S . is belied vide Fxt. 
M -2 where the concerned workman has stated that he was 
working as General Mazdoor in Koyala Bhawan since March , 

1982 to 1 -6 - 85 . Ext. W -6 dated 8 - 11- 85 is the petition filed 
before the AICIC ), Dhanbad by Shri G . D . Pandey, Joint 
General Secretary of RCMS by which the dispute of the con 
cerned workman was raised. In para 3 it is stated that sorie 
times in the year 1983 the concerned workman started getting 
his payment from the management through some intermediary 
and the work of the concerned workman was stopped with 
effect from May, 1985 . It will appear from the said state 
ment that the concerned workman was working through some 
intermediary and this intermediary is the contractor under 
whom the concerned workman was working and had stated 
so in his arplication Ext. M - 1 . MW - 1 is Shri S . N . Singh 
who according to WW - 1 had asked WW - 1 for the particulars 
in the form and to whom WW - 1 had given the form Ext. 
M - 1 . MW1 Shii S . N . Singh has state that he was Senior Admi 
nistrative Officer at Koyala Bhawan from 1984 to 1985 . He 
has stated that Ext. M - 1 is the photo copy of the application 
of the concerned workman for the post of Sweeper . He has 
stater that the concerned workman was not appointed hy the 
Seleci . n Cummittee as Sweeper and that thereafter the con 
cerned porkman and other persons who were not « elected 
had rived 711 industrial dispute before the management and 
the 52 1 dispute was referred to the Tribunal. He has stated 
that t has also brought the photo copy of the application 
Ext. 17- 2 containing signature of the concerned workman and 
others. He has stated that the representation Ext. M - 2 was 
rejecter hv ile Chairman and thereafter the industrial dis 
pute was raised . It will thus he clear that the concerned 
workman has not come out with a clear case as his claim 
aonears to be false . 


In 1lis connectinn I would also like to mention some of 
the councils and evidence in the case . Ext. M - 1 is admit 
tedly the amplication form filled up hy the concerned work 
non in resnent of Sweening : nd cleaning mazdoor working 
und the contractor WW - 1 Shri Shiv Shankar Mitri who 
is the concerned worknian in the nrevent reference this ad 
mitted that Tit M - 1 bears his vinnature and it contains his 
rallifir He los caled that Shri S . N . Singh . Sr . Arimi 
nict, crisi ngrirar c ? Koval., Bhawan had asked for the Dar 
i cular ip ! ! first and thereafter he lainel viven the form 
Fyt 1 . 1 to 1.irs Tt will anomen from this form ht! from 
September 1997 pups worked at Royal Rhavion till de vinil. 1" 
contractor . He has also stated that from first June , 1970 to 
August, 1982 he worked at Tealgora and payment was made 
to him from RCCT fund . In Col. No. 5 he has stated that 
he had workert under contractors M / s. Md. Mugni. M /s . 
Niloo Dutta and M / s. Vinod Singh contractors of BCCL . 
It is also stated that he had worked as general mazdoor 
(Water coolie ). It is clear from the application Ext. M - 1 in 
which the concerned workman has given his particulars that 
he was working under different contractors from Setrember , 
1982 till the date when he filed his application ( 17 - 1 -84). He 
does not specifically state that from 1 -6 - 79 to August, 1982 
he was an employee of BCCL but only shows that his pay 
ment was made from BCCL funds. Even if he was working 
under the contractor engaged by BCCL the payment of wages 
wac being made out of BCI. Fund and this alone cannot show 


The workmen have also filed Ext. W - 2 dated 7 - 2 - 83 to 
show that the concerned workman had supplied drinking water 
during the period from September , 1982 to December , 1982 
which is for a period of about 4 months. The Finance Mana 
ger had asked the Administrative Officer that the wage be 
raid as ner terms and conditions Ext. W - 3 shows that the 
concerned workman had supplied drinking water to Central 
Accounts Section during the period from 1 - 1 - 83 to 22- 2 -83 
is for a period of about 2 months. Ext. W - 7 shows that 
Shu S N . Ghosh , P A . had asked for supply of 3 pitcher 
to the concerned workman who alipnlied drinking water in 
the section . The other note is Ext. W -4 to show that the 
concoined v orkman worked for silpnlving drinking water at 
FDP. Section from 2 - 2 - 84 to 10 - 5 -85 Even in the W . S . 
of the workmen it is stated that he continuously worked since 
May . 1980 to 1983 He has stated in Fxt W - 4 that the 
concerned workman had worked from ? - ? - 84 to 10 - 5 - 85 also . 
The WS. of the pork men han heen filed on 31- 8 -88 and the 
verification ortion of the WS of the workman is jated 
23 - 8 -88 Thus although the WS was filed in A11011st. 1988 
there is no mention of the fact that the concerned workman 
had worked from February 1984 to 10th May , 1958 and 
as such it is difficult to believe the contents of Ext. W - 4 . 
Moreover the person issuing the note has not come forward 
to assert that the concerned workman had worked for the 
davs contained in Ext. W - 4 . 

From the facts , evidence and circumstances discussed above 
it will appear that Shri Shiv Shankar Mitra was a concerned 
fringleman in Porfinance No 190 / 86 and that his case was 
iframprit ? ix thuninn which had sponsored him indi:- trial 


* * * ** * * 
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dispace . "I he said relcrend : has aleguy been decided and 
now the concerned workinan or RCMS cannot claim to say 
that the Award in Ref. No. 190 / 86 is not binding on the 
concerned workman as is now being represented by RCMS 
which was not a party in the earlier reference No. 190 / 86 . 

The concerned workman was working as General Mazdoo 
under the contrscior and if he was engaged to supply water 
il cannot be sad that the dispute in Reference No. 190 / 85 
relating to the cleaning mazdoors will not be binding on the 
concerned workman . 

In the result, I hold that the present reference is not main 
tainable and the demand of the RCMS for reinstatement and 
regularisation of the concerned workman Shiv Shankar Mitra 
with cffect from May , 1983 is not justified and consequently 
the concerned vorkman is not entitled to any relief . 
This is my Award . 

1 . N . SINHA , Presiding Officer 
[No. L -20012 / 12 / 87 - D .JII ( A ) / IR ( Coal- 1) ] 


FT. T. : 7-10:- - TETTFITF fazia trafiga , 1947 ( 1947 
41 14 ) ETT 17 TATT HA FAZ FT ÁTT ST74 
कोकिंग कोल लिमिटेड की जोगना पग्नि दमन परियोजना के प्रबन्धनत्र 
से सबद्ध निजका और उनके कर्मकारों के बीच. अनबन्ध में निदिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकारण धनबाद ( म . ? 
å 770 FT FITET J ET ATTT: 18-9- 10) 
प्राप्त हुना था । 

S . O . 2740. -- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby pullishes the award of the Central Government in 
duslizal Tubunal No . 2 . Dhanbad as shown in the Annexure 
in the indu : trial dispute between the employers in relation to 
the management of Jugta Fire Project of M / s. Bharat Coking 
Coal Limited and their workmen , which was received by the 
Contis. Currament on the 18 - 9 - 90 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 

Reference No. 1 of 1987 
In the matter of an Industrial Dispute under Section 10 ( 1 )( 3 ) 

of the I. D . Act, 1947 
PARTIES : 
Employers in relation to the management of Sogta Fire 

Project of Messrs , Bharat Coking Coal Limited and 

their workmen . 
APPEARANCES : 
On lehalf of the workmen : Shri K . D . Prasad , Secretary 

(Central) C . M . E . W . A . 
On tuhlf of the employers : Shri G . Prasad , Advocate . 
ST ITT : kbar . 

INDUSTRY : Coal. 
Danbaa , the 11th September. 1990 

AWARD 
The Gucinntent of lad . , Ministry of Labour in exercise 
ri the son. . . g cuniarred on them under Section Cuild ) of 
ti ? 1. D . ic . 1917 has referred the following disut to 
nis Trill lie adiudication vide their Crder NO. 1 - 2001 ? / 
19 1 : . dotcd , the 22nd December , 1986 . 

SCHEDULE 
-- W} _ llor lliu deraand of Coal Mines Engineering liek 

0 ," Ascorition that the management of Jogta lire 
Prvject rt M . Bharat ( oking Coal Limited shoid 
Ciwane the designation of theil Voramar , Suri 
Krishnadeo Prasad :: Fitter and nlace him n lixca 
Evlion Category - D is justificd « ?. to let : : lief 
is this workman entiiled ! " 


con . pronilas . I land thcor on the said petition of compromise 
and I do find that the terms contained therein are fair, pro 
per and beneficial to both the parties. Accordingly I accept 
the same and pass an Award in terms of the Joint petition 
of compromise which forms part of the 4ward as Annexure . 

I. N . SINHA , Presiding Officer 
[No. L - 20012 /196 /86 -D . III( A ) /IR ( Coal-1)] 

ANNEXURE 
BEFORE TIE PRESIDING OFFICER , CENTRAL GOV . 
ERNMENT INDUSTRIAL TRIBUNAL NO . 2 , DHANBAD 

Ref. No. 1 /87 
Employers in relation to the management of Jogta Fire 
Project of M /s . Bharat Coking Coal Limited . 

AND 
Their Workmen . 
The humble Joint petition of compromise on behalf of 

the parties . 
Most respectfully shewth : 

1. That the Central Government, Ministry of Labour, New 
Delhi by a notification No. L - 20012 / 196 / 86 - D .- III( A ), dated 
22- 12 - 86 , have referred the instant industrial dispute for an 
adjudication uls 10 ( 1 ) ( d ) (2A ) of the Industrial Dispute Act 
1947 for an adjudication to this Hon ble Tribunal. The term 
of the reference is reproduced below : 

SCHEDULE 
" Whether the demand of the Coal Mines Engineering 

Workers Association that the Management of Jogta 
Fire Projeci of M /s . BCCL should change the desig 
nation of their workmen Shri Krishnadeo Prasad , as 
Titter and place him in Exca , Cat. D is justified ? 

If not, to whal relict is the workmen entitled ? " 
2 . That, since after the reference was made, the services 
of the worimen concerned Sri K . D . Prasad , has been piaced 
at the disposal of the General Manager, Katras Area of 
M . BCCL and he has been transferred to Salanpur Open 
Cast Project under Katras Area . This settlement is arrived 
at l y and between the representatives of the union of work 
men and the management. 

3 . That, the parties discussed the case outside the court and 
have saitled the case on the following terms and reference. 

TERMS OF SETTLEMENT 
1 . That, the concerned voikira : Sri K . D . Prasad has 

already beer placed in Excavation grade D with 
effect from 29 - 12 - 1987 and is being paid wages and 

other forefits accordingly . 
2 . That the concerned workman Sri K . D . Prosad is 

being placed in Grade D with effect from 1 - 7 - 1985, 
with notion seriority and incremental i enefit but 
he sholl 001 be naid the difførence of wapes and 
other benefits for the poriod from 1- 7 - 1985 to 

29- 12 - 1987 . 
3 . This sciilement resofins all the dignutes between has 

parties and the vochman concerne shall have no 

c air ? whatsoever . 
4 . That, the term of the ettlement is fair and proper . 
5 . That, il viga oreh t 7 conies of this settlement 

mau te uiled hereiro tko Hon ble Tribunal and the 
Horie Tribalmay be requested to pass an award 
interns of the settlenicot. 


It is therefore , prayed tht our honour may be graciously 
pleysa - Accest this settlement anl pass an award in terms 
of the same. 

And fir this rei of kindness the parties shall ever pray . 
Representing Vorliron 

Recesenting Einglovers 
iD Surenira Sireh , 

General Secretary 
CME. W . A . 


In this wettigree both the ruties gipeare: and filed their 
respectiv S . documents etc . Therefter the care proceeded 
ulang its course . Subsequently at the stages of evidence both 
The pares arreured before mo and filed a Joint metition of 

9 GI - - 6 . 
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(2 ) (Sri K . D . Prasad ), 

Workman , 


1 . ( A , K . Srivastava ), 

Katras Area , 
General Manager , 


2 . ( R . Mohan ), 

Dy, C .P .M ., 

Katras Arca , 
3 . (P . Jha ) . 

Dy . Personnel Manager , 
Kalrag Area . 


ANNEXURE 
BEFORE THE PRESIDING OFFICER CI:NTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO . 2 AT 

DHANBAD 

Ref. No. 50 /86 
Enıployers in relations to the management of Bhagaband 
Colliery . 

AND 

Their Workmen 
PETITION OF COMPROMISS 


$11 . 977 . 2741.- . far fufth , 1947 ( 1947 
41 14 ) TOT 17 Thu H ,ofta 7417 , # . . 
सी . एल . झी भण बांध कोलियरी के प्रबन्धसत्र मे संबस नियोजकों भोर 
उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
सरकार प्रौद्योगिक अधिकरण ( मं . 2 ) धनबाद के पंचाट को प्रकाशित 
* * * 

tutti 17 - 9- 90 * * AT TET I 


The humble petition of the partios to the above reference 
most respectfully shewth : 
1 . That the Central Government by notification No. L 

200121240 ) /85 - D - III ( A ) dated 21- 1 - 1986 lius been 
pleased to refer the present dispute to the honour 
able tribunal for adjudication on the issue contained 
in the schedule of reference which is reproduced 
below : 

SCHEDULE 
“ Whether the demand of Rashtriya Colliery Mazdoor 

Sangh that the workmen , S / Shri Pancham Gope, 
Ch . Kaloo Gore , Ramdhari Gope , Narsingh Gore 
and Bijay Naruin Choubey . Traffic Munshis should 
be promoted to Clerical Gr. Il by thc management 
of Bhagaband Colliery of M /s . Bharat Coking Coal 
Ltd ., PO . Kusunda Dhanbad is justified ? If so , to 
what relief are the concerned workmen entitled and 

from what date ? " 
2 . That the above dispute has been amicably settled 

tetween tho parties on the following terms: 


S . O . 2741, -- In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
horeby publishes the award of the Central Government In 
dustrial Tribunal No. 2 Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation to 
thie management of Bhagaband Collicry of M / s, Bharat Coking 
Coal Limited and their workmen , which was received try the 
Central Government on the 17 - 9 -90 , 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 
Shri I. N . Sinha . Prosiding Officer, 

Reforçnce No. 50 of 1986 
In the matter of an industrial dispute under Section 

10 ( 1 ) d , of the I. D . Act, 1947, 
PARTIES ; 
Employers in relation to the management of Bhagaband 

Colliery of M / s. Bharat Coking Coal Ltd and their 

workmen . 
APPEARANCES : 
On behalf of the workmen - Shri S . Bose, Secretary, 

R . C . M .S . 
On behalf of the employers - Shri B . Joshi, Advocate . 
STATE : Bihar , 

INDUSTRY : Coal, 
Dated , Dhanbad , the 7th Soptember , 1990 

AWARD 
The Govt. of Inda , Ministry of Labour in exercise of the 
powers conferred on them under Section 10 ( 1) ( d ) of the I. D . 
Act., 1947 has referred the following dispute to this Tribunal 
for adjudication vide their Order No. L - 20012 ( 240 ) /85- D . III 
( A ), dated , the 31st January, 1986 . 

SCHEDULE 
" Whether the demand of Rashtriya Colliery Mazdoon 

Sangh that the workmen , S /Shri Pancham Gope , 
Ch , Karoo Gopc Ramdhari Gope , Narsingh Gope 
and Bijay Narain Choubey , Traffic Munshies should 
be promoted to Clerical Gr. II by the management 
of Bhagaband Colliery of M /s . Bharut Coking Coal 
Ltd ., P . O . Kusunda , Dhanbad is justified . If no, to 
what relief are the concerned workmen entitled and 

from what date ? " 
In this case both the parties appeared and Aled their res 
pective W . S . Thereafter the care proceeded along its course . 
Suhscquently at the stage of Alling document both the partie 
appeared before me and filed a petition of compromiso . I 
heard hoth the partics on the said petition of compromise and I 
do find that the terms contained therein tur. fair , prover and 
fenericial to Frih ne parties . Accordin : v I accept the same 
and pass an Award in terms of the peliion of carronisc 
which forms part of the Awarct as annoxure . 

I. N , SINHA , Presiding Officer 
[No. L - 20012( 240) / 85 -D . ITI (A )/IR (Coal -1)] 


TERMS OF SETTLEMENT 
(a ) That the concerned workmen S / Shri Pancham 

Copc, Ramdhari Gope and Narsingh Gopo will 
be deemed to have been upgraded with effect 

from 1 - 7 - 1989 in Cloricul Grade - IT . 
(b ) That the above concern workmen will be fixed 

at the lowest point in Clerical Grade - II with one 
increment in that grade on 1.- 7 -89. They will be 

entitled for annual increment on 1 - 7 - 90 . 
(c ) That the concerned workmen named above will 

not claim any difference of wages prior to 1- 7 -89 
and their clain in Gr.- II will be effective fron 

1- 7 - 1989 only . 
(d ) That Shri Karu Gone will get the tenefit of 

Grade - II from 1 - 7 - 1989 to 20 - 10 - 1989 when he 
retired being declared medically unfit . He will ho 
fixed in Clerical Grade- II at the initial start 
plus one extra increment on 1 - 7 - 1989 and his 
difference of wages will be completcut from 
1 -7 - 1989 to 20 - 10 - 89 and he will be paid the 
amount , if any, will be due to him . 


(e ) That Shri Vijay Narain Chouhey has ready heen 

designated ay Dhowra Sunervisor and lias been 
placed in Clerical parie- JI and therefore no diy 

pute relating to him subsists . 
3. That in view of the ahove settlemont there remains 

nothing to be adjudicated . 
It is humbly praved that the settlement may kindly he 
accepted as fair and proper and an Award may be p :15sed in 
1erms of the settlement. 
For the Employees 


2 : 


For the Employees 


Witnesses 


[HTT II - T 3 ( ii ) ] 
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3 . The case of the managewent Puikee Colliery as dis 
clued in lue wricii stutemcal of the employer is as tollows: 


Hubu Bhuiya who was origindiiy employed in Putkec 
Curlewy had los particulais iucurved by the managemcut. It 
transplies that the person bedi ing the above particulais hud 
eriher died sometime aiter his empisymeut in 1972 or he 
had Içit service without being interested in employment, la 
1979 al complaint was made by one person clum .ng to be 
Hitvu Bhuiya thut he was the real person who was cmployed 
in futkice cuil.cly and that fic had gone home for about ono 
nenu2 in 1974 where he had fallen ill . When he had come 
back to the collicry he found some other person working in 
his place , huVng the same .nocle . The matter was examined 
by the management and it was revealed that the person 
who was working was having different particulars and WAS 
impersonating as Habu Bhuiya , Hence , the servico of this 
poison was discontinued with cffect from 20 -6 -79 . In the 
circunstances , the management has claimed that its action 
be held to lie justified , 


4 , Thic matter was being contested by the parties arrayed 
in this dispute , Ou 29 - 8 - 50 the case was slated for hearing. 
Shri S . Bose , authorised representative of the sponsoring 
union , hay submitted that the workman concerned is dead 
and that the sponsoring union is not interested in pursuing 
the matter further. The heirs or legal representatives of the 
concerned workman have not come forward to pursue the 
dispute . In the circumstances , I have reason to hold that 
neither the sponsoring , union nor the heir of the deceased 
Workman is interested in pursuing the matter . Hence , I am 
constrained to pass a no dispute award in this case . 

This is my award . 


S . K . MITRA , Prosiding Officer 
[No . L-20012 (179) /83-D .[ II( A )/IR (C -DI 


# T . 971 . 2742:- - static fitt fyftar, 1947 ( 1947 
F1 14 ) TIETTY 17 9999 # , 4772, # hy . . 
सी . एल , की पुरकी कोलियरी के प्रबन्धन से संबद्ध नियोजकों भार 
उनके कमकारों के बीच अनुबन्ध में निविष्ट प्रौद्योगिक विवाद में 
portanto Hit ateriat fuper Hitata (n . 1) o qyte op 
PTFETT fir itu # 77 # 1 17-9 -1990 FT ART GATOTT 

S . O . 2742 . In plirsuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government in 
dustrial Tribunal No . 1 Dhanbad as shown in the Annexure 
in the Industrial dispute between the employers in relation 
to the mutugemat of Pootkee Colliery of M / s , Bharat Coking 
Coal Limited and their workmcin , which was received by the 
Central Government on the 17 - 9 - 90 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference under section 10( 1 ) (d ) of 
the Industrial Disputes Act, 1947 , 

Reference No. 20 of 1988 
PARTJES : 
Employers in relation to the management of Poorkee 
Collicry of Meast s Bharat Coking Coal Limited . 

AND 

Their Workmen 
PRESENT : : 

Shri S . K . Mitra , Presiding Officer. 
APPEARANCES : 

For the Employers - Shri R . S . Murthy , Advocate. 
For the Wörkmen - Shri Si Bose , Secretary , Rashtriya 

Colliery Mazdoor Sangli . 
STATE : Bihar, 

INDUSTRY : Coal. 
Dated , the 31st August, 1990 

AWARD 
By Order No . L -20012 ( 179 ) /83 - D . LUI ( A ), daled , the 9th 
November, 1983 , the Central Government in the Ministry of 
Labour, had , in exercise of the powers conferred by clauso ( d ) 
of sub - section ( 1 ) of Section 10 of the Industrial Disputes Act, 
1947, relerred the foilowing dispute for adjudication to Cep 
tral Govt, Industrial Tribunal No. 3 , Dhanbad , Subsequently , 
the dispute has been transferred to this Tribunal vide Mipis 
try of Labour s Order No . S -1102507 ) /87. D - IV ( B ) dated 31st 
December 87 / 12th January , 1988 : 
" Whether the demand of the workmen of Pootkee Col. 

liery of Messrs Bharat Coking Coal Limited that 
the management should reinstate in service of the 
said colliery Shri Habit Bhuiya As & genuine work 
oran , with back wages from 1975 , is justified ? If 
SO , to what relief is the said workman entitled and 

from what dato ? " 
2 . The case of the sponsoring union , Rashitriya Collicry 
Mazdoor Saugh , as disclosed in the written statement sub 
mitted on behalf of the workmen concerned , is as follows : 

Habu Bhuiya , the concerned workman , was a permanent 
wagon loader OY Putkee Colliery with effect from 25 - 7 - 72 
and his name was recorded as Habua . The management 
issucd identity card wherein his name was mentioned as 
Habu Bhuiya and photograph was also affixed on the identity 
card alongwith his L . T . I. But the management stopped him 
from duty in 1975 on the plea of his being an imposter. The 
union took up lijs cause and it was decided that L . T . I. of 
Habu Bhuiya would be verified with the L . T . I. on the records 
of the management and on such verification the LT.I. of 
Bahua Habua was found to he genuine. The genijneness of 
the claim of Habua was also supported by the co -workers of 
Putkce colliery . But the management did not relent and so the 
union was constrained to raise this industiral dispute . Ju the 
circumstances , the union hay prayed that the demand of the 
workmen of Puitkee Colliery for reinstatement of Habu 
Buiva in service as a genuino workmen with cffect froin 
1975 by held to le justified . 


Free front , 194 , 1990 
47. 29 . 2743 - en fari frana fatiga , 1947 ( 1947 
47 14 ) 01 titi 17 qarnı Ä , T1731T HAS TRT 
कोषिग कोल लि . की दामोदा कोलयरी के प्रबन्धतंत्र से संबर नियोजकों 
और उनके कर्मकारों के बीच , अनुबन्ध में निदिष्ट औद्योगिक विषाव में 
केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण सं .- 1 धनबाद के पंचाट को प्रकाशित 

er # , 3 T2T FR 9 24 - 9- 90 T H ATT 


New Delhi, the 4th October , 1990 


S .O . 2743. - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
horeby publishes the award of the Central Government 
Industrial Tribunal No, I Dhanbad as shown in the Annexure 
in the industrial dispute between the employers iu relation 
to the managemcnt of Damoda Colliery of M /s . Bharat 
Coking Coal Limited and their workmen , which was reccived 
by the Central Government on the 24 - 9- 90 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 

TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference under section 10 ( 1 ) ( d ) of 
the Industrial Disputes Act , 1947 . 

Reference No. 75 of 1984 
PARTIES : 
Employers in relation to the management of Damoda 

Colliery of M / s. B . C . C . Ltd . 


AND 
Their Workmen 


PRESENT : 

Shri S . K . Mitra , 
Presiding Officer , 
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APTEARANCES : 

At ine instance of the afore - inentioned workmcn , the con 

cerned workinçn met Shu singn on 23- 7- 82 for discussion 
For tho Enpiyers.-- Shiri B . Jouli, Advocate . 

on the bill , put the killer Harly retusc to have any 
For the Worxuen . - Si D , Mukherco, Scricily , disclision willi the. . tie uirccted the workmen to met 111001 
Bihar Louiery kumpur Union . 

on the loilowing arouny. He jintebed up a plan to l emove 

Scr vice and at his instance 
STATE : Bihar , 

uit LUIL_ Citied wornicil from 
INDUSTRY : Coul. 

Sui wrayil Singii locigou it compluat against theil Sri 
Datcu , the 17th Septeniber , 1970 

Natuyan Singh complained that ille concerned worumau bas 

28 . 0ltid und abused hum und Sur E . N . Singh on 27- 7 -24 
AWARD 

at 9 . 25 u . m . Un lic vASIS 01 the motivated yompleunt the 

LI " ninayement issued largesheet daica 24 - 1 - 8 ? agujas 
By Cruer ind , L - 200121233) |84 -W .IL ( A ) , dated the 25th 

thic CURICC ned Workman Wmvut conducting preliminary 
Seycowi, l904 , in Centrai VOVсinwent a tre milly 

enquiry . Too Coucerned women submitted replies 10 
UL Lanoli, hus, 0 cxerciso VI lue powers conciled by 

the changesavet letyills lule dilubations. Them y cin.c .it 
vlauso ( u ) of sub - section ( 1 ) Ot Section 10 of the luuustrid 

also wouded a Twait Celtic must trem on the sel -sanie 
Luisputey ACI, 1941, vererieu to 10loniny dispute for ud 

charge in on the sell -silme lucu . Shri Singh criangled 111CL1 
juulution to this Tribunal ; 

12 a false Jacoity case . The Mulugcincnt appointou a trasca 

und prejudiced Enquiry Oſticer to complete the culply lur 
" Whether the action of the manageinent ol Danoda 

malilies and the cuncerned women were not given full 
Colery of Ms. Baat Coking coal Junted in 

opportunity lo CIVS- 

e o tho managemcot s W11!lcscs and 
Jismissing Sislili Copa Chamel and Uma Chama 

tu adduve derensc WinCC , Secing malatide all of thic 
from serview IS Juyucd 7 II nou, 10 wa relief 

Enquuy Ollicer cliey submitted an application for change or 
these workinen are called ?" 

Enquiry Officer. Inc biased and prejudiced Enquiry Oriller 

comuued the prouteding in spito vi the repouted protests 
2 . The case of thc inanagement of Damoda Colliciy of 

UI the concerned wuthinen , Iliey submitted a boat of wit 
M9, S . B . C . , Ltd ., details apart, is as follows : 

Ilusses will request 10 magclio venue OL enquiry it 
S / Shri Gopal Chamar and Umy. Chamar , ho concerned 

Cullery ollice instead of Arca online cause it was not possi 
workmen , commuted serious misconduct of assaullias , 

bic Ivr incm to produce all the witnesses at Arca orlice . The 
abusing and threatening superiors on duty on 24 - 7 - 82 QL 

bused Lnquiry O ur closed the proceeding of the enquiry 
utout 8 4 . 10 . within the coliery prçmixes , lhe management 

wnhout givmg thein oppommity to produco Jelence Wil 
issued chargesheet catod 24 - 7 - 82 to them on the allegation 

neyscy. both phri B . N . Singli and slui Narayan Singh stated 
of commission of misconducts as atoresaid . They submitted 

in me domestic enqury Urut they were allegediy saved by 
their replies dated 28 - 7 -82 to the chargesheet duny.ng the 

Puan Mahato and Manabur Manalo , but none of the ajoro 
aucgations. Tuc cxplanaton suomitted by them were not 

sand persons were caunined in the departmental enquiry . 
fouud satisfactory and tie manuscucht decided to hold 

Both the concerned workmen were illegally and arbitrarily 
departmental enquiry . Siri P . N . Chaudhary , the then 

dismissed from service by tne madugoment with etiect from 
Senior forsonuci vialer ol Dunoda Collicry was appointed 

10 - 11-83. The dismissal of the volcorned Worbinen fioni 
Enquiry Unicor 10 hod lic departmental euquy. The 

SUTVICC was illegal, arbitrary , unjustihed and against DIC 
enquiry was heid on diferent Qults between 20 -8 - 82 od 

przciples of natural Jusine, the ouer of disīnissal being 
2- - 03 . The concerned workmen participated in tho cnquiry 

1:45bed by an unauthorised person is illegal. It has Licon 
alongwith their o -workers . They were given fuil uppor 

alicged that the concerned workmen have been subjected to 
lunity to cross -examine tlie witnesses for tlic management, viulunsalion be- ause of their trade union activities. 
Lo give thour own staltucat in support of their defence and 
Lo produce their defence witnosses. The çnquiry was con 

4 . In rejoinder to the writton statement of the sponyoring 
ducted in accordance with the principles of natural justi- e . 

union , the managedonet lius stated that no curupt practico 
une Enquiry Ouncer submitted his report dated 12 - 4 - 83 hold 

was udupied by Shri B . N . Singh und other onlicers and 
ing tliem gudty of tho misconduct alleged against wienl. The 
competent authority duly consiçered the enquiry proceeding , 

that the allegation against Sluri lagh and other Orlicers of 
the cnquiry report and other cunnected papers and decided to 

Thıc cullery are buseless and imaginary . The manageincnt 
dismiss them fros servicc . Accordingly they were dismissed 

as asseried that the domestic cnquiry was held fauly and 
from service by letters duted 9 / 10 - 11 -83. The misconducts 

properly and the concerned worámen nero rigotiy uismissed 
committed by them 

fron şoivice . 
wero serious in nature . There did not 
exist any clienunting ground for inposition of lighter puola 
ment than dismissal 11 on service in the circumsiduccy , 

5 . In rejoinder lo the written statemeat of the manageaient, 
management has subnutied that its action of disaris i ot 

thie union hay denied the allegauon of the management and 
the concerned workman from service is legal, bonunda üld 

asserted that tho dornestico enquiry was not held in Con 
in accordance with the provisions of the Standiny Orders . formance to the principles of natural justice . The union 

lias further assentou that the report of the Enquiry Officer 
3 . The case of the workinen as appearing from its vrien Has not based on evidence on rcword and no speaking order 
Slatoment submitted on their tehult oy the sponsoring uns , has been passed by the Enquiry Officer . In the citcumstäjiles , 
Bihur Coiliery hangar cnion , wietly sa . cd , is as follows : Ule union has submitted that the dismissal of thợ concerned 
Jopal Chamur Wils is the Secretary of the Oral Brandi Workmen from service is illegal and violative of the provi 
of Bihar Collicty hamgar Uun, and breat vcon working is solls of the Standing Ordcts. 
Quirry Loader sjove long with viblemisnud rocord of 
scrvice . Uma Chamar wassis Asstt. Secretary of the local 
branch of Bihar Collie : y Kunigar Union and had been 

6 . At tlic instance of the management the question as 10 
working is Mlad : Loader since long with unblumisted le . 

whether the domestic enquiry was held fairly and properly 
cord of service . Both of them startel ventilatioz llic corrupt 

or not was considered as preliminary issue . It was held by 
practices adopted by Shri B . N . Singh , Asstt. Manager and 

order of this Tribunal dated 20 - 3- 89 that the dorestic en 
other officials of the collicry . The union lodycd a com 

quiry was not held fairly and properly . Thereupon the 
plaint dated 8 -12-81 addressed to thic Chair4:1- cum -Manag 

inanagement was called upon to lead cvidence on merit, In 
ing Director of Ms. S . B . C . C . Ltd , against the ural-practives 

ilie course of fill hearing the management has examined 
of the officials of the colliery and particularly ou Shri B . N . 

thrco witnesses , namely , MW - 2 , B , N , Singh , Asstt. Managol 
Singh . Shri Singh was the owner of tiucks and he was more 

of Daniodu Coliery , MW - 3 Deklal Mahato , a workman if 
interested in his personal busineys than in his oficial duties . 

Danoda Colliery . MW - 4 K . P . Singh , posted as Manager 
On 22- 7 -82 the management forced 17 workmen 10 remain 

of Damoda Colliery during the relovont period and MW -5 
idle sinco Sri Singh feinajned busy in preparing ne. essory 

Narayan Singh , Underground Munshi! Attendance Clork of 
papers for his truchs . On 2.3 - 7 -82 also le vaid 17 lavente .nl 

the said colliery and relied on the documents marked Exts . 
Workmu feuained idle list to Degligente oi Shi Sini 

M - 1 to M - S produccd and xhitad duing the preliminary 
inquiry . 
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On the other hand , tho sponsoring union hus examine Mundi, working as Atlcndance ulur ut sthion Section 
111c concerned workme, namely , WW - 1 Gopul chunar and wly when Su Diligh Cuvaju the speu, VUW Ox Cul 
WW - 2 Unit Cham relied on the documenta y cviuen . e 

Allac (ince , Liricu Dumn 1110 114 Dealing 1 . 07 WIN 
murked Exts. W - 10 W -4 produced during the prelimunary 

huuli suveitiy as it result of when Ji Sung susen 1 .juu y 
егiqli y . 

anu VICOL unger was luged and his 108 MAS 

uso 11juured the chargestcet, nowever , narrales 1114 
7. Adminiculy , the concerned wohnen , mely , ( icipal 

ILI 14 

Colier ) 
at thul ilme Surt . IV . Sigu , AwSt . 

Manager reached intro when Dolri low concerned workine 
Chamar and una Chama were employed as Quarry Luauer 

Cauga nis Culieu und abused in and as a Teguit his shill 
3na Minerlesdir respectivelyot Damoda Colliery . The 

Was Lurn und out withicm bchendu den oy saying WALA 
sponsoring union has Cined that topal Cham11 aud L IN 

RANULAR BIO 10 , WO A 

es . 
Chiamul ucreure the Secretary and Assti. Sovelar , 

MANIEI 

DENVE . In the context US Tact oun of the 
peutively of in locul Branch of the sponsoring ulvon , Gopal 

were utangca on charge of sconuuvi under Cloud 
chawi and Umit Chumar have estived that in 1981 tocy 

100 ) (1 ) of ine Certifica Stanu .ng true for thical II 
were locui Brunch Sueretary and Asstt. Brunch Scrierary 
Terpectively ut unu sponsoring union in 

ing, abusing and assaulting any superior or co -workers . 

Damoda colhery . 
OL course , the sponsoring union could not produce any 

il. I have wire . dy pointed out that the information 
durumenary evidenc in support of thiy faci, even so AW - 3 Diluvided by the Siagas in willing which fornAs we Wild - rolk 
Deklal Muhalo has admitted that Unia Cbamar and copul vi ino charyusheel nas not been produced oliver in the 
Chumuur nie the local leaders of the linion led by Sort uomestic enquiry or verore tu [mounal and no explana 
A . K . Kuy . Ine leply of Gopal Chamar dated 28 - 1 - 82 to tion has vecu provided for non - production of this 
tlie chargesieci , i apreurs, was folwared to Shri A . K . Roy , document. Tuen agaid , I wpears from the cvidenco of 
M . P . Dhanbud ( 1- xt , M - 3 ) . It is cummon knowledge that 

botn 5 , Sari Narayan Singh und B . N . Singh that they went 
Son A . h , Koy was the drosident of the sponsouny Linion . 

to Police Station and luuged an r .l. K . Im F1.R , A180 hus 
I bus, the faci cannot be ignored that both Gopal Chamar 

not been produced either in the domestic enquiry or bezore 
und Uma Chamar ucie locul leaders of the sponoring union 

1111$ iribunat unu no explanation has bech provided for 

non -production of this document. Then again , it appoars 
n Damoda Colliery . 

from the evidence of Shil Narayan Singh and B . N . 
8 . Admittedly , but these concerucd workmen ware Singa that aiter ludging $ . 1. R . both or them returned 10 
visited with charyosbcet aaed 24 - 1 -82 19sued by the Agent olace and trou there Nurayau Slogh went lo Baghnara 
Manager Oi Lainoda colucry. The haigesicet (Lat. - ) 

CM Hospital for treatment. It uppears lrum the evidence 
vecais one poignant fact that the Agent manager had it vis 

that the couley has got a 1.spensary of its own . It has 
information that they comunited uls of misconduct on 

remained incxpucablo as to winy Naruyan Singh took pain 

10 visit Baghmara Civu Hospill for treatnient of his injury 
24 - 7 -82 at about 9 . 25 a . m . which will be ueait wan laier JIL 
detaily , MW - > Narayana Singh as stated in his testimony 

when the Colliery had a dispensary OL its own . Anyway, 
betore this frivlinal mat uiter the currence thy, Leanu 

the fact is that the injury report of Sri Narayan Singh hab 
Sri B . N . Singh met Slui K . P , Singn , Manager of Damuuu 

not been produced eitlicr in iho domestic enquiry or belore 

this Tribunal and no cxpianation has been provided for 
Lulliery and reporu thu inatier lo n in writing onu not 

non - production of this document . 
vorbally . W V - 4 6 . P . singh has also stated in his testimony 
that both Sri H , N . Singh and Narayan Singa reported 

Shri B . N . Singh has claimed that in the course of scuffic 
the matter to him verbully and thereupon he asked them tu his shirt was torn , but that shit was not produced either 
pui their compant in writing before hin . Shri k . 1 Singh in the domestic enquiry or before this Tribunal. MW - 4 
has fưuther Slaled that he iemciviers that uley submitled h . P . Singh has claimed to have seen with his own eyes 
compaal 11 writing and admitted in cross - examwaliunt trat the bleeding nury of Narayan Singh and torn short of 
the chargeslicer was issued to the concerned workpien on B . N . Şingh in the course of ucposition betore this Tribunal. 
the vasis of the complaint submitted by the Singhs and he 

But luc did not make any such claim before the Enquiry 
personally saw the written complaint of Sri Narayan Singh 

Officer in domestic enquiry . Had he really seen the bleed 
und read it too. Thus, it is obvious that both the Singhs sub 

ing injury of Narayan Singh and torn shift of B . N , Singh , 
m cd « writien complaint with regard to the incident involv 

he would have vouched for these facts before the Enquiry 
ing the concerned persons before the Agent Manager of the 

Officer in domestic enquiry when the same were green in 
Colliery . But this written complaint has not been produced 

his memory . Since he did not do so , lus clain before this 

Tribunal to bave scen the bleeding injury of Nurayan Singh 
bcfore this Tribunal nor was it produced during the couro 

and torn shirt of B . N . Singh is considered to be an exercise 
of domestic cnquy. No explanation hay been providcut by 

in an embellishment and ramlication of tacts . 
the management for non - production of the written complaini 
which is the bud - rock of the churgesheet. Non - poduction 

12 . The chargesheet spells out that both the concerned 
of this all- important document is the first hiatus of the caso workmen assaulted Narayan Singh severely with lathi. Thus, 
of the management, 

according to the chargesheet lachi is the weapon of offence 

allegedly used by them . In his evidence before this Tribunal 
9 . Then again , Shri K . P , Singhi , Manager of Dumoda Narayan Singh has testified that both of them were krmed 
Colliery has admitted in cross- examination that he did not with sticks. But B . N . Singh has made a ramification by 
make any preliminary enquiry about the occurrence in the stating that Uma Chanmar was arincu with stick while 
content of the complaint of Narayan Singh . 

Gopal Chammar with a Tangi . In domestic enquiry 

B . N , Singh has stated that Gopal Chamnar was armed with 
Shri D . Muklıçrjee, authorised representative of the spon a Gupti , Hare again , the evidence of B , N . Singh with 
soring union , has submitted hefore me that the management regard to the weapon of offence with which Gopal Chammar 
was inimically disposed towards the mombers of Bihar Col was armed finds no support from the chargesheet . 
liery Kamgar Union and blindly issued chargesheet against 
the concerned workmen , as they were locul lçaders of the 
union . There is no had evidence to hold that the manage 

13. Then ayain , the chargesheet reveals that Narayan 
ment had animus against the mombers of the sponsoring 

Singh , Munshi, working as Attendance Clerk at Albion 
union , but the fact remains that either the prelinjinary co 

Section was called by the concerned workmca . The charge 

sheet docs not indicate that B 
quiry on the basis of the complaint of the Singhs was never 

.N . Şingh Asstt. Colliery 

Manager incharge of Albion Section was called by the con 
held or even if held , the report of such enquiry has not cerned workmcn . Narayan Singlı in his testimony before 
been made available either in the domestic cnouiry or this Tribunal hus stated that he was called by the concerned 
before this Tribunal. 

workmen and when he reached Tippler Shed of Albion 

Section B . N , Singh also simultaneously reached there . Thus, 
10 . The chargesheet (Ext. AN- 1) beurs out that both the his evidence does not reveal that B . N . Şingh was called 
concerned workmen were urraignoil on charge for having that when he was almost on the point of reaching tho in 
abused and unsaulted Natayan Singh and also for hāving clina ono workman told him that the concerned workmen 
abusing and threatening B . N . Singh and obliquely for Were culling him . He has not mentioned in his festi 
Assaulting him . The chargesheet spins of the fact that hogy. The 0911o of the W inca who gave hini 
both the concerned workmen called Narain Singh , jatormalion that the concerned workmen were call . 
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ing him . His statement that lie way called by the 
concerned workmen finds go support either from the charge 
sheet or from the ovidence Gi Narayan Singh . Hence , J119 
statoment that he was called by the concerned work 
man is nothing buta ranit: cution of fact. As d 
matter of fact, upon consideration of entire cvidcricc , 
it is observed that B . N . Suagh bag gol a proclivity 
to ramify facts to suit his own convenience. 

14 . The munugement examioed four witnesses , rumely , 
S / Shri K . P . Singh , Narayan Singh , B . N . Singh und Deklai 
Mahato in domestic enquiry . The same set of witnesses 
have been examined by the managerrent before this Tri 
bunal, 

K . P . Singh was at the relevant time the Manager of 
Damoda Conery. He performed two functions in the 
domestic enquiry -- as presenting ofÁcer for the manage 
ment and also as witness for tho management. He is 10 
eye witaess to the occurrence and hence he did not have 
Hay occasion to see the concerned workmen in flagarunto 
deralicto . I have pointed out above that by claiming to 
have seen bleeding injury on the person of Narayan Singh 
and torn shirt of B . N . Singh has stated before this 
Tribunal he over reached himself in magnifying and ramify 
ing facts , MW - 5 Narayan Singh has stated before this 
Tribunal that hic was called by Uma Chammar on 24- 1- 82 
at about 9 a . m . and when he reached Tippler Shed of Albion 
Mine. B . N , Singh also sinullanevusly reached there. Ho 
has further stated that he saw some 10 - 15 workmen prcsont 
there and on his enquiry as to what the matter was about 
Uma Chammar told him " TUM CHAMCHA BONA HAL" 
( you have become a flunkoy ) and lifted a stick in order to 
assault him and that he received ihe stick in his leit hand 
and in the process sustained bleeding injury on the little 
finger on his lcft palm . Thus, his evidence does not reveal 
that he received injury on his leg nor docs it indicate 
that he "received bleeding injury on his left palm as a 
result of assault. His evidence indicate that he received injury 
in the process of wording off blows of apprehended assauit. 
It has been contended by the mp4gement that the word 
- " Chamcha " is a word of abuse and so Uma Chammar 
should be held to be . guilty of usuing abusive word . But 
the import of abus,ve aspect of a particular word cunot be 
generalised so as to hold food to all persons in every 
station of life . To a sofisticaled person the word may 
be considered as abusive word , but it may not be so lo a 
common man on the street. As a matter of fact, MW - 3 
· Deklal Mahata has stated in his evidence that he 
hoard hue and cry , in the course of which abusive words 
as is generally used by workmen were used and it 
is a common occurrence. This being so , the word 
" Chamcha " allegedly used by Uma Chammar to Narayan 
Singh is not considered to be a abusive word ond Narayan 
Singh also has stated so in his evidence . 

15 . The eviednce of Narayan Singh completely blocks 
out story of B . N . Singh having been abused , threatened 
und assaulted by the concerned workinen Narayan Singh 
has not stated in his evidence that B . N . Singh was abused , 
thrcatened and assaulted by the concerned workinen . His 
testimony indicates that B . N . Singh simply asked Uma 
Chammar as to why he was Assaulting Hazri Babu . B N . 
Singh has stated in his testimony that on 24 - 7 - 82 when he 
was almost on the point of renchiug the incline onç work 
man told him that the conoomned workman were calling 
him and that he met them at the Trammers Shed where 
some * 10 - 15 workmen were also prosent. His further teati 
mony is that Gopal Chamnar all at once told him as to 
why he could turn out to be a Rangdar "KYA B , N , SINGH 
TUM RANGDAR BANTA HAI" and he also threatened 
him , saying " SALE KO AJ KAT KARKE PHEK DENGA " 
and that he had a Tangi with him . His further evidence 
was that Uma Chammar was present nearby and was abusing 
Narayan Singh , Afunghi / Attendncs Clerk and gave four 
or five blows to Narayan Singh with a stick as a result 
of which the latter sustained bleeding injury on the little 
finger of his left palm and that the blow fell down on the 
les of Naruyan Singh . His evidence is also that he asked 
Uma Chammar an to why he was assaulting Narayan Singh 
and that at this Uma Chammar spared Narayan Singh and told 
him " AVI SALE KO PITANGE " and thereafter he caught 
hold of his shirt sleeve and pushed him and in this proces s 
his, stirt was torn and that Gopal Chammar also joined the 
fray and told “ AVI SALE KO PITANGE" . Thoieaiter he 
skitred inside the Attendance Room avoiding the obstrus 


tion of some workmen and on reaching the Attendance 
Roum he asked Deklal to bring a dumper and lie went to 
the ottice along with Narayan Singh riding on the dumper. 
I have already stated that the evidence of Narayan Singh has 
coniplctory biocked out the story of B . N , Singh having been 
abused , threatened and assaulted by the concorned work 
men . I have already pointed out that B . N . Singhi bils given 
different version with regard to the weupon of offence on 
different Occasions. Nafayani Singh has not stuted lhat he 
was given blow by Uma Chamalar and that the blow also 
fell down on his left leg . But B , N . Singh is not a mun 
Who can be discouraged , Eveu thuogh , the victim Narayan 
Singh has not stated that he received 4 - 5 blows on his 
left palm and one blow landed on his left leg , B . N . Sjogh 
has voluntecred to say so . This unmistakably shows his 
Over zealousness and attempt to rope in the concerned 
workmen for disciplinary action for alleged misconduct . 
According to his evidence some 10 - 15 workmen were present 
at the time of alleged occurrenco but none of them adduced 
evidence in domestic proceeding. He has offered an er 
planation to this state of affairs by statting that these work 
men . could not bruce themselves up to depose in he domestic 
enquiry for fear of the concerned workman as they arc 
dangerous persons and that none of the person came 
to disengage the assallants of Narayan Singh from 
him for fear of them . He has admitted that he was 
not kicked or blowed down by the concerned workmen . 
His evidence that the concerned workman are dangerous 
persons has got no material basis to sustain , for he has 
admitted that for the last 7 -8 years both he and Narayan 
Singh have remained posted in the somc Colliery and during 
this period the concerned workmen liave assaulted any of 
them nor havo they given any cause for grievance. Hence , 
his claim that the concerned workmen arc dangerous people 
jy 4 fiyment of imagination and indicative of his animus 
against them . His statement that none of the workmen , 
present brave to come forward to intervencc is also untrue, 
for Narayan Singh claimed in the domestic enquiry that 
Paran Mahato and Mahabir Mahato tried to save him . 
These Mahathog have not been examined by the inanage 
ment. 

It jg tho allogation of the sponsoring union that B . N . 
Singh had got trucks and carries on business. The manage 
ment has totally disputed this fact in its written statement. 
B . N . Singh has also done so in his evidence , But MW - 3 
Deklal Mahato has stated that he knows it for a fact that 
B . N . Singh has got a truck partncred with another porson . 

Considering the ontire evidence of B . N . Singh and the 
facts and circumstances mentioned above I have no hesita 
tion to hold that truth is not the forte of B , N . Singh 
and his entire testimony witn regard to his having been 
abused , threatened and assaulted by the concerned workman 
19 not worthy of credence. MW - 3 Deklal Mahato has not 
stated anything impinging on the concerned workmei. 

Both the concerned workmen have stated that they have 
been implemented in a false caso by the management . 


16 . In view of the evidence on record and the facts and 
circumstances of the case, I ce.me to the inescapable con 
clusion that the charge of misconduct as alleged against 
the concerned workmer has not been proved . That being 
No . the order of rumissal of the concerned workmen from 
service must bo set aside and they should be reinstated in 
service with full back wagos from the date of their dismissal. 


17 . Accordingly , the following award is rendered — tho 
action of the management of Damoda Colliery of M / s. 
Bharat Coking Coal Limited in dismissing S /Shri Gopal 
Chammar and Uma Chainmar from service is not justificd . 

The order of their aismissal from service is hereby scl aside 
and the management is directed to reinstate them in service 
with effect from the date of their dismissal from service 
with full back wages within two months from the date of 
publication of this award and with information to the con 
cerned workmen . In default of payment within the time 
stipulated the amount of back wages will carry interest at 
the rate of 12 % per annum , 

In the circumstances of the case, I award no cogt. 


S . K . MITRA , Prosiding Officer 
[No. L - 20012 (233 )/ 84 -DTI (A ) / 1R (Coal-1)] 
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AND 

Their Workmen 

PETITION OF COMPROMISE 
The humble petition on behalf of the parties to the 
above reference most respectfully shewith : 

1. That the Ceritral Government by Notification No. L 
20012 (218 ), 89 - IR (Coal- I ) dated 6 - 4 - 90 has been pleased to 
refer the present case to the Hon ble Tribunal for adjudica 
tion on the issue continued in the Schedule of reference which 
is reproduced belov: : 


fareit , ,5 ga , 1990 
FT 31 2744: - - Te fait forFH, 1947 ( 1947 
fa ! 14 ) * OTT 17 & # # OUT # , forster # 2977 , HET IT 
कोकिग कोल लि . की केसूरगद कोलयरी के प्रबन्धतंत्र से संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण ( सं . - 1 ) धनबाद के पंचाट को 
941fyra F t , forán a *# 77 # 1- 10- 90 # 5707 OTI 

New Delhi, the 5th October, 1990 
S .O . 2744. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Govern 
ment hereby publishes the award of the Central Govern 
ment Industrial Tribunal No. 1 Dhanbad as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Kessurgarh Colliery of 
Ms. Bharat Coking Coal Limited and their workmen , 
which was rece ved by the Central Government on the 
1 - 10 - 90 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference under section 10 ( 1 /( d ) 
of the Industrial Disputes Act, 1947 . 

Reference No . 63 of 1990 . 
PARTIES : 


Employers in relation to the management of Kessurgarh 
Colliery of Ms. B . C . C . Ltd . 

AND 

Their Workmen 
PRESENT : 

Shri S . K . Mitra , 

Presiding Officer 
APPEARANCES : 

For the Employers.-- Shri B . Joshi, Advocate. 
For the Workmen -- --Shri S . Bose , Secretary , Rashtriya 

Colliery Mazdoor Sangh 
STATE : Bihar 

INDUSTRY : Coa ! 
Dated , the 20th September , 1990 

AWARD 
The present reference arises out of Order No. L -200121 
21889 -IR .(Coal- I) , dated the 6th April , 1990 passed by 
the Central Government in respect of an industrial dis 
pute between the parties mentioned above . The subject 
matter of the dispute has been specified in the schedule 
to the said order and the said schedule runs as follows : 
“ Whether the management of Ms. B . C . C . Ltd . in re 

lation to Kessurgarh Colliery in Block - I] areas is 
justified in not regularising the workmen Shri Ram 
Bvas Singh as Hard Coke Bhatta Supervisor in 
Clerical Special Grade w . e. f. 1 - 5 - 78 ? If not to 

what relief the workman in entitled to ? " . 
2 . The dispute has been settled out of Court . A memo 
randum of settlement has been filed in Court. I have gone 
through the terms of Settlement and I find them quite fair 
and reasonable . There is no reason why an award should 
not ho maile on the basis of terms and condit ons laid down 
in the menorandum of settlement. I accept it and make 
in award arcordingly . The memorandum of settlement 
ilmself from most of the award 

3. Let a copy of this award be sent to the Min stry as 
required under Suriin 15 09 th Indust in DisC Act. 
1947 . 

S . K . MITRA . Presiding ( ffices 
INC L - 20012218189 - R - Coal- )) { 


SCHEDULE 
" Whether the management of Ms. B . C .C . Ltd . relation 

to Kessurgarh Colliery in Block - II Area is justified 
in not regularising the workmen Shri Ram Byas 
Singh as Hard Coke Bhatta Supervisor in Clerical 
Special Gr. I w .e . f. 1 - 5 - 78 ? " If not to what relief 

the workman is entitled to ? " 
2 . That the above dispute has been emicably settled het 
ween the parties on the following terms : 

TERMS OF SETTLEMENT 
( a ) : That the concerned workman Shri Ram Byas Singh , 

the Hard Coke Oven Supervisor designate Bhatia 
Supervisor will be fixed in technical and Supervisory 
Grade “ B ” under NCWA - IV with effect from 
1- 7- 90 . He will not claim for his regularisation in 
Clerical Special Grade with effect from 1 - 5- 78 or 

from any other date . 
(b ) That the concerned workman will carry on the duties 

of Loading Supervisor whenever the same will be 
offered as alternate jobs during the period of sus 
pension of manufacture of Hard Cokes from the 
Hard Coke Ovens or as and when directed hy the 

management . 
3 . That in view of the above settlement there remains 
nothing to be adjudicated . 

Under the facts and circumstances stated above the 
Hon ble Tribunal will be graciously pleased to accept me 
settlement as fair and proner and be pleased to pass the 
Award in terms of the settlement . 
For the Workmen : 
1. (K . B . Singh ) 

Area President, 

ROMS, Kessurgarh Colliery 
2 . ( Surendra Yadav ) , 

Branch Secretary , 

ROMS. Blo : k - U Area Commitice . 
For the Employers : 
1. N . C . Nirula ). 

Chief General Manager , 

Block - II Area . 
2 . ( N K . Sharma). 

Personnel Manager . 

Block- II Area . 
Wimesses : 


FIT . 347 2745 - - TT TT FETT FETTA . 1947 ( 1947 
का ! 1 ) को नारा 17 के अनय रण में , केन्द्रीय सरकार मैसर्स मनल 
यौल किन्डम नि मी म्वांग वारी के प्रवन्धतंद से सम्बद्ध नियोजकों 
और उनके कारों के बीच अनबन्ध निर्दिष्ट औद्योगिक तिवाद में केन्द्रीय 
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BEFORE THE PRESIDING OFFICER . CENTRAL 
anVER VAIENT INDUSTRIAT, TRIBUNAL. NO . I. 

AT DHANBAD 

Reference No. 63: 90 . 
Emplovers in relation to the margement of Kessurgarh 


SO . 2725. . In pursuance of section 17 of the Industuja ! 
Dispues Art 1947 ( T ! of 1947 ) , the Central Gove , indent 
hereby nublishe : il award of the Central Goveranncnt : 
dustrial Tribunal Yo . 1 Dhanbd as shown in the indexure 
in the industrial dispute horarin the niovers in relation 
to the management of Swang Wichery of M / s . Central Coal 


Colliery 
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Eastern Coalfields, lipong Colliery , F .0 . Marghailla which 
was received by the Central Government on 21-4 - 90 . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CENTRAL GOVERNMENT INI 

AT CALCUTTA 
Misc . Application No. 4 of 1989 U . 33A of the 1.D . Act 
PARTIES : 
Shri Akloo Bhagat, Requi. No. 1291, Tipong Colliery, 
Tipong, Assam 

... Applicant. 


Vs. 


fields Limited and their workmen , which was received hy 
the Central Government on the 1 - 10 - 90 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIL 

TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference under section 10 ( 1 ) ( d ) of the 

Industrial Disputes Act, 1967 

Reference No.203 of 1984 
PARTIES : 
Employers in relation to the management of Swang 
Washery of M / s. C . C . Ltd . 

AND 
Their workmen . 
PRESENT : 

Shri S. K . Mitra , Presiding Officer . 
APPEARANCES : 

For the Employers -- Shri R . S . Murthy , Advocate . 

For the Workmen - None 
STATE : Bihar 

INDUSTRY : Col 
Dated , the 20th September , 1990 

AWARD 
By Order No. L - 20012 / 117 , 89- I,R . ( Coal-I ) , dated the 
sih December, 1989 , the Government of India in the Ministry 
of Labour , has, in exercise of the powers conferred by clause 
( d ) of sub - section ( 1 ) and sub -section (2A ) of Section 10 
of the Industrial Disputes Act, 1947 referred the follo : ins 
dispute for adjudication to this Trituni ! : 
“ Whether the action of the management of Suing 

Washery of M / s. C . C . Ltd ., P . O . Swany. Dist. 
Giridih by not making payment of hack wages for 
the period from 22 - 3 -82 to 13 - 4 - 86 to Shari olun 
Obed Murmi , Mechanical , Filter Cat. V is justined ? 
If not, to what plief the workman concorrec 19 

entitled ? 
2 . The reference of the appropriate Government regarding 
the present industrial difoute was received in the office of 
the Tribunal on 15 - 12 -89. Since the concerned workm : n 
Tohn Obed Murmu nor the sponsoring union appened re 
fore this Tribunal to pursue the dispuie , notices were is ued 
directing both of thorn to appear and to take steps. But zine 
of them has appeared . In the circumstances , I have reason 
to helieve that neither the concerned workman nor the soon 
soring union is interested in pursuing this industrial dispnic . 
Accordingly , I am constrained to pass a no dispute award in 
this case . 
This is my award . 

S K . MITRA, Pres d ng O tir 
No 1 7 ( 012117189 . RICO ! I 

K . 1. DYVA PRASAD , Desi Orioso 
of ferrít. 25 faqet, 1997 
.ST. 1746 - fir TR : FRUTH , 141- ( 1417 
pony 14) ST 777777TOTT FTIT ET TT 
Firs? s 331 F 

trozta 

frá 3pxsy 
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भगत. निरोग जी . दियोग द्वारा बारएक पर है : 
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Management of Coal India Lid ., North Fasičrn Coal 

fieldsd , Tipong Collliery , P . O . Margharita -786181, 
Assam . 

.. .Opp . Party 
PRESENT : 

Mr. Justice Sukumar Chakravarty , Presiding Officer, 
APPEARANCES : 

On behalf of Applicant - None . 

On behalf of Opp . Party -.--None . 
STATE ; Assam . 

INDUSTRY : Coal 

AWARD 
This is an application under section 33A of the Ind :: strial 
Disputes Act , 1947 (hereinafter referred to as the Act ) filed 
hy one Akloo Bhagat. 

2 . The petition of the applicant filed on 18 -5 - 1990 stating 
therein that he does not want to proceed with the present 
application under Section 33A of the Act . is put ir oday 
for order . 

3 . Considered the petition of the applicant. The applica 
tion under section 334 of the Act is rejected for non 
prosecution . 

This is my Award 
Dated ,Calcutta , 
The 7th September, 1990 . 
SUKUMAR ( HAKRAVARTY , P . eciding Officer 

[No. L -22013 (4 ) / 90 -1.8 . 16 al-I) ] 
TO Per non 25 fyra : 9911 
3T 27:17:- - ) Farmt vann 1.1- 7 ( 1917 
# T 1.1) 7 2771 177 ET IT,TT TTF5T 72727 TT 
निगम म . श्री के प्रवनंत्र के संबद्ध नियोजकों और उनो काम 
का के बीच , अन्नबन्ध में दिदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
siatifitai 7 :17. TIT . ITT 1 a fáy se vyznament that I 
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Vou Dulhi, the 2013 September. 1990 
S . O . 27- 7 . - In u tande of viivin 17 of ine li , al 
Divules Act, 19.17 114 of 1947 ) . the Ce : tral Governmart 
hereby publishes the award of the entral Gore nnient In 
dustrial Tritunal Dhaubad its shorn in the Annexure in the 
Industrial dispute hetken the eirployer s in relation to 18 27 
management (if F . S . D . Food Corporation of India and t cir 
workmen , which was ieceived by the ( ental 11: 27 
on 1 - 9 - 90 . 
BEFORE THE CENTR [ COVERNMENT INDUSTRI 

TRIBUN NO. 21 41 DHANH :) 
PRESENT : 

Shri 1, V . Sinha 

Presiling Officer 

kifo Full of 1988 
113 tie mataas na u naufriul li one ? ? le tips 

10 li rze the l. 1 . 1917 
PIRTIS : 
Tonlorto ir lition 10 the inanagement of 

F . S .DESI $ 62m ),lhar " ı mil their women . 


en Delhi, the 25th Septumher . 1990 
S . O . 2746 . lp ! ! ! Prict por Section 17 off rir ! 
Disputes Act , 1947 ( 1 .1 Of 1947 ) . the Central ü prnment 
herehy muhlishes the award of the Central Indust :: ! Toi 

unal. Cal- utta in respart of a comrlint li s 331 of the 
said Act filed by Shri Alido Bhagat Tipory C : lliri Tinon 
a rainst the inanmanent Cool India Limited , North 
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APPEARANCES : 

On behalf of the workmen . - Shri S . Bose , Adräte 

On behalf of the employers. Shri J. P . Sind, csuro -ate . 
STATUS : Bihar . 

INDUSTRY · tel. 
Lated , Dhanbad , the 14th Septeniber, 1990 


charge of each gang the incharge of the gang is responsible 
for the titlution 01 the work ulotted to cach gang by inte 
depot unicial oi we FC1. The in - harge of the günly is 
popularny ÁNOW as main or Sirdar. The workers inanage 
ne:): Conni .ce yviem was initiatiy introduced in 1969 und 
insy System Wis introduced as a short term arangenient 
11 :4h was to be followed by dupartmentalisation , 


AWARD 


The Geit. of India , Ministry of Labour in erercise of the 
powers conferred on them under Section 10 ( 1 ) ( d ) of the 
ID . Act , 1947 has referred the following dispute to this 
Trybunal for adjudication vide their Order No. L -42011 |2 | 
$ 6 - D .VDI( B ) dated the 1st August, 1988 . 


SCHEDULE 
" Whuther there is employer- employee relationship ber 

ween the 69 worknien performing fodd hand . n 
job and the management of FCI, FSD , Chakradhat . 
pur ? If yes , whether the action of the nianage 
ment of FCI, FSD , in introducing an ad -hos con 
tractor for performing food handling work w .e .f . 
5 - 9 -85 , as alleged by the union in dispute , amount 
ing to change in condition of se : vice of the said 
workman , is justified . If not, to what ielief the 
concerned workman are entitled to ?"* 


The case of the workmen in that the Food Corporation 
of India ( hereinafter referred to as FCI for brevity ) was 
framed by an Act of Patliament having its ohic : t, niongst 
others, procurement of Food , Storage thereof in its different 
depots and distribution of the same through diferent agency 
througbout the country . The FCI had its head office in 
Delhi and has four Zonal offices at Calcutta , Pomiay . New 
Delhi and Madras cach under a Zonal Manager. Under 
the Zonal Managers there are District Officers in each dis 
trict and several depots where food grains are sivred for 
the objects of the FCI stated earlier. The deputs are 
smallest unit under the FCI. Besides the office staff , there 
are thousands of handling mazdoors employed hy FCT in 
each depot. The handling Mazdoors generally work in a 
gang of 14 composed of one Sirdar. one Mandal and 12 
Mazdoors. There are other workers known as ancillary 
workers associated with the process of work of each gany . 

At present the food handling work in the FCT throughout 
the country is being done under ( 1 ) departmental system 
( 2 ) direct payment system workers management rommittee 
system and ( 3 ) contract labour system . In some of the 
depots food handling work is being done by departmentalised 
workers who are time rated being paid their monthly wages 
in a prescribed scale along with other fringe benefits . Each 
of their gang work in gang of 12 handling labour Mandal 
and Sirdar in attending food handling work . Prior to 1973 
FCI removed contractors and introduced direct payment 
system for food handling work . Under the direct payment 
system workers management committee were fromed consist 
ing of 2 or 3 representatives , of workers who were elected 
by the workers of the depoi concerned and authorised by 
the union . The management committee so framed do the 
food handling work as provided to them daily in regular 
manner by FCI management on the agreed " ASOR " rhie 
which used to be paid to the contractors prior to introduc 
tion . nf workers management committee system in a parti 
cular depot. According to agreement dated 23 - 5 - 73 between 
the FCT management and the union under the direct nay 
ment system the wage payable to workers for the work done 
during month are paid to the workers through the elected 
representatives of the workers of managing committee and 
duly authorised by the union under direct supervision and 
control of the FCI depot office. In all such depots working 
under workers management committee system and duly 
authorised by the union is done under the direct advice . 
control and supervision of the F . C . I. depot officials . Under 
such direct payment system the workmen work i ? gangs 
consisting of mate sirdar etc , and each gang coosist of 
handling labour one Mandal and one mate sirdar As in 
2569 GT /90- _ 7 


tu contiact labour sysiem lenders are invited froni pe sons 
by the FCI management through publication in daily news 
pupurs to fovu handing wild tran . fort in i paiti uiui dupui. 
in respunse to the sul telider notice lle persons submit their 
quutation on the prescribed tender terms with prescribed 
cariest inoney cic . The leader received are opened on a 
patricular date in presence of all the intere : ted persons and 
the conirautis awarded to the persons whose quotations are 
found to ve siniruin raie for the period of one or 2 years . 
The contractors so appointed have to pay 2 percent income 
tax on his total till an awarding contractor. The contractors 
concerned execute the food handling and transport ork 12 
particular depot by the same group of workers who had been 
working in that depot from year to year. The workers in 
the system are paid from vages on the agreed term between 
the contract and the workmen concerned . Even in contract 
labour system the workers of the depot are working as per 
direct supervision and control of the oiicial of FCI depots 
and the contractor has its role only at the time of payınent 

of wages to those workers and they have no others role to 
play as contractor. Initially at Chaldradharpur Food Stora c 
depot (hereinafter referred to as F . S . D . for brevity ) workers 
wese engaged by FC1 through contractor asiointed by them 
from time to time for handling of Foodgrains but none 
of the contractors bad obtained ny lifrice as requi: ed 
under Secion 12 of the Contract i abou : ( Regulation and 
Abolition ) Act, 1970 . The FCI managemant also did nct 
obtain necessary registration certificate under the said Act 
for employment of contraut labour which they were lcgally 
obliged to obtain from 1975 since when they were einploying 
contiact labour and worokers in the said depot . Under the 
contract labour Act if the employer uf an establishident fails 
to obtain registration certificate and the contractor of the 
establishment fails to take licence , the workers employed in 
the FSD are treated as Direct workers of the estaolishment 
itself . One of such contractor Shri Devendra Pu . Verma 
working without valid licence left the work suddenly in 
Chakradharpur Food depot in June , 1985 as the workers 
were demanding wages and other benefits at par with the 
other departmentalised workers of FCI. As a iesult the 
food handling in Chakradharpur FSD was suspended . The 
District Manager , FCI Ranchi, under which Chakradharapur 
lies , decided to do away with the contract labour system 
and got the food handling work done through direct ray 
ment system workers management committee system as was 
being done in many other FSDs of FCI. "The District 
Manager, FCI Ranchi advised the concerned workman of 
FSD Chakradharpur to form such workers management 
committee system and informed him in writing that they are 
agreeable to work at the rate of payment of wages which 
was being paid to the out going contractor . The District 
Manager also advised the concerned workmen of FSD 
Chakradharpur to start the work at once pending submis 
sion of such application by them and revision of the rate 
of their wages. The concerned workman of Chakradharpur 
TSD started work in the depot from 18 -6 -85 according to the 
instruction of the District Manager , FOT , Ranchi and they 
also intimated the District Manager , FCI Ranchi vide their 
petition dated 30 - 7 - 85 that the workers manageinent com 
mittee system have been formed and their co workers, 
namely , S | Shri Yogendra Choudhury , Jamuna Das , and 
Suraj Paswan were unanimously elected to draw the bills 
of th ? work and distribute the same amongst the workers 
in rrence of FCI offi ials . The union also intimated to 
the District Manager . FCT, Rarihi vide their lettor dated 

- 8 - 85 authorising the above named 3 representatives for 
drawing, and disbursement of warns to the concern : d work 
mo. The District Manager , FCT, Ranchi confirmed the 
introduction of workers management committee system work 
ing in Chakradharpur FSD , and necessary instructions were 
issued by the Disirict Manager to the depot Incharge, FSD 
Chakradharpur vide letter dated 21st August . 1985 . The 
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concerned workmen this started working in FSD Chaksudhar there is no employer - employee relationship between the man 
pur from 18th June , 1985 under the workers manugement agement of Fui and the concerned workman , the que: t:on of 
Coinmitted system and worked upto 31st August, 1985 under change in the service condition of th : Loncerned workwan does 
tho drecl control and supervision of the depot oflicial of DoL afisc . 
Chakrauhurpur without any interruption and received wages 
from iCl as their direct workers . The agreement between 

The FCI have depots as the smallest unit where the food 
the management and the union dated 24th May, 1984 in 

Sidins are stured in these depots handling of food grains 
respect of such direct payment yyyen establishes that the 

are done either by the departmental workman , direct pay 
FCI is the employer in respect of the workel s under workers nient system workers or through the contructors labourers , 
management committee system / direct payment system , 

The Chukiudhargal Food Storage Depot (horeinalter referred 

to as ISD for brevity ) is located in a hired godown where 
Tho District Manager , Punchii şuldenly declincd to em the hundling of fuod grains aro done through the contrac 
ploy tho concerned workmen for work of food handling tor s labourers . The conţi actors carried out the handling of 
under workery munagement committee system and attempted the food grains and its rotisport independently cospluying 
to bring about a change in the sail system of working by iu their own labuurers according to the prevailing rato and 
ducting the contract labour Systcoi through contractor and system , Tho contractors aro frce to engage or disengago a 
pressurised thic concerned workicii to work under the particular number of labourers on each day as per roquirc 
contractor with cllect from 5th September , 1985, The said ment of the work to be executed and the FCI management 
attempt to change the status - the concerned workmen of 

has no power 10 control such cngagement or disengagement 
the corporation to the labour employed by thc contractors of the labourery by the contractors. The work boing dono 
was objccted by the workers woj union brought this fact of 

under the contractor is not executed under the supervision 
illegal chunge of service condition of the concerned work 

and control of FCI Ollicials . The District Managor , FCI 
men linder Section 9 ( A ) of the I. D . Act to the knowledge of Chakradhapur lics , has been registered as principal employer 
the Senior Regional Manager, FC ), Patnu with a copy of 

before the Labour department, Govt. of India under 
the letter dated 7th October, 1985 to the Asstt. Labour Com 

the 

contract labour (Rogulation and Abolition ) Act, 1970 . 1 110 
missioner ( C ) Chaibasa , The ALC ( C ) Chibasa started con 

handling and transport contracior of FSD Chakradharpur 
ciliation proceedig on the Ballet letter in presence of both 

also obtained licence from 
the parties . The union on the advice of the ALC ( C ) Chai 

the competent authority , Shri 

D . K . Varma was appointed as handling and transport con 
baya furnished the names of the 69 concerned workmen vide 

tractor on 3 - 11 - 84 but he left the work with effect from 
letter dated 10th December , 1985 , On failure of the concilia 

25- 6 - 35 . Subsequently a short tender notice 
tion , tho ALC ( C ) Chaibasa cat a failure report to the Gov 

was floated 

on 27 -6 - 85 for handling and transportation work of 
crnment of Indii , Ministry of Labour and therefore the pre 

FCI s 

consignment from Chakradharpur Railway to FSD Chakra 
sent reference was mude to this Tribunal for adjudication . 

dharpur. Shri Vijay Prasad was appointed as an ad -hoc con 
The ICI workers union which had sponsored the industrial 

tractor for Chakradhi: pur FSD on 4 - 9 - 85 and tho said con 
dispute in respect of the concerned workmen is a registered 

tractor joined ( 5 - 9 - 85 to start his contract work , 
union having its uflice at Calcutta . The said union has branch 

Jo between the time from 25 . 6 - 85 to 4 - 9 - 85 when the appoint 
offices in different stutes and carrica a ladge number of 

ment of landling and transport contractor way under active 
membership amongst FCI workers in diffcrent status. The 

cons deration of tho FCI management, the work of FCI was 
said union is associated with the day to day working of the 

done through contractor of State Food and Civil Supplies 
workers of the corporation establishment and are acquainted 

Corporation , Chaibasa . The said Food Civil Supplies Cor 
with the full facts of the case from the very beginning . 

poration Chaibasa continued to work for sometime but after 
It is submitted that the Renagement acted illegally by 

somctimo refused to do the job . 
changing the conditions of service of the concerned work 

Finding no other alternative under mounting pressure by 
men without complying with the statutory attigations as 

the Dy. Cuminissioner, Chaibasa and S . D . O . Chakradharpur 
an employer . In the present case when the contractor stopped 

for naintaining supply lines through public distribution sys 
the work of Food handling ut Chakradharpur FSD in June , 

tem thc depot Jocharge Chakradharpur FSD was instructed 
1985 the District Manager, Ranchi under an understanding 

to gut the work done through one person through whom the 
with the workers started the food handling work by forma 

labourers were engaged and payment to made through the 
tion of worker s manugement committce system as is the 

said person @ 0 . 54p . per bag weighing more than 55 Kg 
practice prevailing in the various (lcpoty of FCI and as such 

for unloading from wagons and loading into trucks and stacking 
the conierned workmen had hocume departmental employees 

in the godowns us a special case pending the appointment 
from Junc, 1985 which status continues to criet thereafter . 

of the handling- cum -transporting contractor. This was a Stop 
The intermediary system of employing the concerned work 

gar arrangement which was purely temporary in nature in 
men by the so called contractor disappcared direct relation 

order to maintain supply line through public distribution 
ship came into existence and the concerned workmen became 

system and avoid any loss and suffering to the FCI on 
the workman of FCT having a direct employer - employee 

account of warfare anci demurrage charges. The labourers 
relationship with the management. The action of the District 

working under the said person were not thc FCI workers 119 
Manager, FCI, Ranchi in discontinuing to employ the con 

they were never directly engaged by the FCI authorities. The 
cerned workman under workers management committee syg 

depot Incharge , Chakradhapur, FSD engaged labourers through 
tem and to reinduct them under the contract labour system 

one man who for all practical purposes was traeated as 
with effect from 5th June, 1983 amounts to chango of their 

labour contractor for temporary period and the payment w92 
service condition and by cancelling the workers management 

accordingly made to tho said person only , On the above facts 
committcc system and introducing the contractor , both the 

it has been played on hehalf of the management that An 
wages and the mode of payment have allered the service 

Award be passed in their favouir rejecting the claim of the 
conditions to disadvantage of the concerned workmen , In 

workmen . 
view of the above facts it is prayed to hold that the action 
of the FCI in changing tho service condition of the concern 

The points for decision in this case are : 
ed workmen with effect from 5ta June , 1985 is not justified 

(1 ) Whether any employer -employee relationship exists 
and an Award be passed in tavoint of the workmen directing 

between the management of FCI and the concerned 
the FCI management to treat all the concerned 69 workmen 

workmen . 
as direct workers of FCI and the management be directed 

( 2 ) Whether there is any change in the condition of 
to pay thrm wapag and othri "nancial benefits like other de 

service of the concerned workmen under Soction 
partmental workers of the corporation , 

(9A ) of the I. D . Act in view of the engagement of 
The case of the management is that the reference is not 

the ad hoc contract for performing Food handling 
maintainable in as much as the workmen mentioned in 

work with effect from 5 - 9 -85, 
the schedule to the order of reference had never been 

( 3) To what relief, if any , the concerned workmen aro 
appointed by the management of FCI at any time and as such 

entiled ? 
thero way no employer employee relationship hetween the 

The management and the workmen cach examined two 
management and the concerned workmen . It appears as per 

witnesses in support of their case . The documents of the 
the terms of reference that the dispute hinges on the auestion 

workmen are Diarked Ext. W - 1 to W - 5 / 1 and tho documento 
whether there has been any change in the condition of service 

of the management are marked Ext, M - 1 to M - 14 . 
as envisaged under Section 9A ) of the I. D . Act, 1947 . Since 


- 


- - 
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E 
Point No. 1 

Wagus ud wucte 10 one luun througn whom labourers Wero 

eugug - u aj u 10 . 0 Stated thein . incre is 4 DOLE of receipt 
The case of tho workūnun is that even though the concerned of a copy of the letter wy i ogendra Choudhury Surdar qaled 
workm011 Weie uitiully engaged by i contractor for landling 44 - 0 -82 . It appears thercure that Yogendra Choudhury Stuar 
of toosi 13 and its transportion at Chakradhaipur HSD was a person inOugu wnon lacuurers were to be paid 
enliityid iu tho contractors but subsequently tho interinidiary to wages at no prescribed rate . MW - 2 hay stated that 
contrator Shri D , K . Verma left the work in June, 1985 and Sur cima was the last contractor at Chakradharpur depot 
throuter the concerned workman started working in Chakra W110 Tell me conllaui WOIK I the mud toim . He has stuted 
drapur ESD fron 18 -6 - 85 under workers inanagement com that ay cross allose , there was pressure on the part of the 
mitice systemidirect payment systom 4nd worked so upto Slate GUVL, LU handle to commodity received at Chakradhar 
31- 8 - 85 . The case of thọ workman further is that direct pui railway station und ds such the made Shri Yogeodra 
payment 15¢d to be made to the concerned workmen cvon Uliodunury w O Wils tormcıly working as mato of the con 
froll the liac oſ contractors as the contractors did not use tractor ut Chikradharpur agreed to supply labour for handling 
to pay the wagey regularly to them . As such it has been the lood grains of Ful. He has stated that llie rato of 
subpilled that when tho internicdiary contractor left the bunding per tag to be paid to the mate was prescribed 
work , the concerned workman became the workman directly When Yogendia Clioudhury accepted , MV - 2 was tho 
omployed by the corporation and therefore they were the District Vanager of Kanchi, FCL from October, 1984 to 
workers of the Corporation . The case of the corporal in on April, 1980 and he had instructed the depot incharge of 
the Qther hand , is that the work of handling of food grains Chakrudiarpur iu Duke payment of the handling vi the 
nt Chakradharpur FSD was always entrusted to a contator food grains of the mate at the rate fixed . He has accepted 
as it was not possible to have regular work force for handling that the lidling of the food grains continucd on the said 
the same. According to the FCT it is submitted tliat cven bass tor about 2 montlis under the mate Yogendra 
when the contractor left the work , there was no direct pay Choiuly . He has stated that he wrote to the Regional 
ment system to the concerned workmen but basically it was 

office of l. Clot Patna for appointment of a new cootractor 
the continuinco of old contract systom except that the for Chakradharpur depot but the Regional Olice did not 
cotractor was replaced by Sirdar to whom total payment on appoint any contractor for Chakradharpur. He has stuled 
pleco tale basis was made and the said Sirdar /Mato used to that the payment for tho handling work at Chakradharpur was 
distribute the wagey to the individual workman at the ti e of made to thic mate according to his instruction and no indi 
payment which way invogue at the time of the contractor. It vidual person was paid for handling work at Chakradharpur 
was, therefore, submitted by the FCI that tho concerned aput from the moto . He has stated that the direct payment 
worknien were never the direct workmen of the FCI. 

fron . 18 - 5 - 85 to 31- 8 - 85 was made to the inate on perusal 

of Ext W - 5 und W - 5 / 1 which forms part of Ext. W - 2 dated 
On thu submissions, of the parties the most important 30 - 7 -85 it will appear from the note of the FSD Inchargo at 
question to be decided is whether the management liad cvcr Chakradharpur that since 18 - 6 - 85 to 31- 8 - 85 direct payment 
introduced direct payment system to the concerned workdico . through depot Incharge FCI / FSD Chakradharpur 4 per 
It is the admitted case of the workpien that prior to 18 -6 - 85 order of the Distrito Manager , FC ) , Ranchi datel 21 - 8 -85 
the concerned workmen were working under the contractor way do . This rule was hy MW - 1 who was the incharge of 
and there is no dispute about the said fact. The disputo is Chakradharpur FSD on 30- 5 -86 . In Ext. W - 3 which contains 
ubout the system which prevailed after the contractor Shri the list containing the names of 69 workmen , the said in 
Vern left the contract work in the midst of his period of charse !71€ noted that tho 69 workmen of the list are working 
contract. MW - 1 Shui S . C . Roy was posted as Asstt, Godown in FSD Chakradharpur since 1980 ag labourers. The said 
Keyper in 1979 in Chakradhaipur, FSD of FCI. Ho has fact has not been fulsified in face of the note of Ext. W - 5 
stated that (luections are given by the District Manager , And W -511 . The statement of WW - 2 that direct payment 
Ranchi for the working of Chakradharpur FSD . He has from 18 - 6 -85 to 31 - 8 -85 was made to the matc is not 
stated that Shri D , K . Vellina was the last contriclor in Slipported and it inpears that payment of wages was mado 
Chakradharpur depot who had left the work prior to the directly to the concerned workmen whose names are stated 
period of the completion of his contract. He has stated in the list of the workmen forming part of Ext. W -2 . Ext. 
that when Shri D K Verma left the work tho District W - 2 dated 30 - 7 -85 further shows that the food handling 
Manager Ranchi got the work done in the name of Ono workers of FCI Chakradharpur FSD unanimously elected 
person and the payment also was to be made in the name their co -workers S , Shri Yogendra Choudhury , Jamuna Das 
of the said person at Chakradharpur FŞD . He further stated and Suraj Paswan as their representative and the said elected 
that Yogendra Choudhury was thg Sirdar and he was to be representatives agreed to accept the payment on the rate 
paid tho wages of the work done by all the workers under being made 10 the contractor appointed at Chakradharpur 
him . He has referred to the letter of District M : nuger , Ext. railway siding . It further shows that the three representatives 
M18 Jated 4 - 8 -85 4 copy of which was given to Yogendra were authorised to draw the bill of the work from the man 
Choudhury Sirdar who made endorsement on the said letter agement and disburse the same amongst the concerned work 
on 22 - 8 -85 and theroafter Yogendra Choudhury Sirdar starled men in presence of FCI officials. This letter was received 
working on the basis of the rate of payment 39 shown in by the oflice of the District Manager, Ranchi on 5 - 8 -85. 
the letter dated 21- 8 - 85. This witness was made depnt in It appears from Ext. W - 2 therefore that it was as per dis 
charge in May , 1984 and continued till May , 1986 at cussion of the workmen with the Distſict Manager , Ranchi 
Chakradharpur FSD . Ho has statod that during the said period that the names of the threo representatives elected by the 
he had never said the wages individually to the food grains workmen were furnished to the District Manager , Ranchi, 
handling lahourers and had always paid the wages in the 
name of Yogendra Choudhury Sirdar . He has stated that 

WW - 1 Yogendra Choudhury is the mate / labour Sirdar 
Yogendra Choudhury had supplied him a list of workmen working at Chakradharpur depot of FCI as Labour Sirdar 
Ext, W - 2 working undor Yogendra Choudhury . The list 

since 14 - 11 - 75 . He knows all the concerned workmen and 
forming enclosure to Ext, W -2 contains his note at the has stated that their job is to unload the food materials 
bottom which is marked Ext. W - 5 and W - 5 / 1 containing 

from the hallway wagons and to stack it in Chakradharpur 
his signature . He has stated that he had made direct payment 

godown at the rate fixed by FCT for loading, unloading and 
to only one person as stated in Ext. W - 5 and W - 5 / 1 . Now stacking of food materials of FCI. Ho has stated that the 
let us turn to the documents referred to by MW - 1. Est , M - 8 concerned workmen are raid wages according to the tates 
is a copy of it telegram along with a note to the Senior fixed by the FCI, He has stated that there is a depot incharge 
Regional Manager, FCI Patna by the District Manager , 

of Chat radharpur derot under whose direction and supervi 
Ranchi informing that since H / T contractor regiled and do 

sion they were working. He has stated that there is no con 
partmental work not allowed the depot Incharge . FSD tractor in Chakradharnir depot known as Yogendra Chou 
Chakradharpur Wq- boing instructed to get the work of 

dhụty and the derot incharge of Chakradharnur depot makos 
unlooptima and irongorintion of Cumar aongs Hinn on 

payment of wanes to the concerned workmen , He has stated 
placement through the State Food Corporation Conirnctor 

that the concerned workmen are full time workers of FCI 
ag was revionly done in case of last consignment. Ext. 

and they do not do any other job excopt the job of FCI, 
M -14 dated 71 - 8 - 25 to which MW - 1 has referred shows that 

In crorr - examination he has stated that he was apnointed 
the District M orrer Dletrict Office Ranchi had written to as mato hy Shri S P Gunta denot incharge of Chakradharpur 
the donnt Incharpe . FT Chakradharpur. FSD regarding rav FSD . He did not get any letter of apnointment. According 
ment of wares to the labourers intimating that payment of to him they are raid on monthly plece rate basis accordine 
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- HVID WOLK : 101med by thein . He has stated in details ployees a working to do the work which he contracted with 
About thu Wu Wu day lura being perfonaed by them , lur Liu rei Mal WICDL the workmen of the contructor would 
kwa hedadul ISD . . Ile has iurther states that he was nu Wiliul Sunteling more become the workinen L Eli 
tbc mate of the Coucti Qud wurkmen und is rate of wages thus wuen the contract system wus invogue the CUDVCLIC0 
way wiso the Same as mat of the Danulty labourers. ic Workmen tnp10ycu Dy tnu contiactors were not the workinen 
colding Lobini all the concoined 69 workuen we working UI MIC FCI ulid no clumlu that clect 1149 been made ) 
HX Chakradhapur depot along with him since 1973 , But LİS Çusc by the union . 

u uppuutmen letier was given 10 any of them , le bas 
statcu ut i 1975 there was onc contractor nanca Rauuhaat 

It will appear from the evidence in the case that the con 
Pandey who wuPhil tud 1976 or 1917 but as the contractor Cercu Women were working as handing Imovies in 
du not use to pay tile wagos to the concerned workmen , Unaolidipus WOD 800e 191 > and unnuga the couVHCUTS 
the payment of leges used to be made by the depot incharge . wore ucing Chinged , the same sel or the concuiled vulkıncı 
He has stated abuut the job of the contractor Kilu nas contueu lu 10 the work of handling labourers under the 
wied that it was not the job on the contractor to look after dinerent coolantuis engaged by the management, I would 
the loading and unloading stacking and wansportation of thus De Fruivel that we coutructors were actually not 
foud grains. He his staled that tho jobs done by each con engaging inc buling labourers of Chukrlaharpu FSD out 
Cerned workmen used to be noted down in the reguler of • Lunarluis WCIC swply engaged to lulu tuo contract LUI 
FCI and thic contractor did not maintain any account of tbcir handling Odd ( I lood grains, when the docct paymeut sys 
wurk . fie has stated that Shri D . K Vorma did not wake tum was m uuuled the contractur disapparead from the scene 
puyment to them and they were paid wages directly by the 

and thiciu Wals ducul cluloolipol cupolyer and wap.cy w 
depot incharge. 10 depot incharge lised to prepare the bill between the mariscovot and 1110 cou - erned work 007. The 
in respect of their work and tbey used to give their LTI muto or Sudar was one of the concerned workmen only and 
OI signatuie on it and on the basis of the said bill they used had not to arrange for tie labourers as loulins la ou OIS 
to get their wiges. According to him tho said system of who were working u Chakradharpur LSL) since the time of 
payment is conting since the start of work by them in the contractors Collinued to work under the mito and the 
Chakradharpur depot. He has denied that he was appointed Date was only lowponsiblç fur payment of wages lo cand of 
a contructor efier Shri Vorma left tho contract work . The the convened workinen according to the quantity of work 
evidence of WW - 2 Shri Hari Kant Sharma who is the Asstt . being shown and maintained in the register preparcd by the 
Secretary of the union is of not much importance . It will enipioyers of Chakradharpur HSD . Thc evidence cicurly 
thus appear from the evidence of WW - 1 that the contractor 

shows that the mate was not a contractor and he was inerely 
did not ( se to hok after tho work of the handling labourers 

an bent of the Corporation for disturbuling the wubes CA 11 
and that the management had made a devise to havo an 

ed liy euch workmen as shown in the register maintained 
intermediary to show that the concerned workmen working 

in respect of cach workmen at the picce rate. 
at Chahadharpur FSD were not the workmen of FCI and 
Tere contrucLOIS workinen . The evidence further shows that The contractors who were engaged to do the hardlag 
the econumic control of the workmen was with the manage work were not doing the work freely and they had a notive 
mento FCI nel that they were actually working under the of prolit fur doing the work of contractor . As thic conll 
guidance of FCI nianagement. The contractor was only a od workmen were working under tho mato un bec Sand 
show piccc who was macle inchargo of payment of wages rate of wages as that under the contacto , the workin01 s 
to the cincerned workmen but that too was not being per earning at pieso rato increased up wall because pentru 1 .1 
formed hy the contractor and that the payment of wages profit also bevano available to the concerned workdien gau 
way act, ally being made to the concerned workmen by the thus, they benefited in the shape of more wages . The ab »li 
FSD in charge at Chakradharpur. 

tion of the contract system and introduction of direct ray 

ment system brought about a biisio qualitative change in the 
It will also appear from the evidence in the crise that the relationship betwccn FCI and the handling labourvis on the 
principal work in Chakradharpur FSD was the unloading of disappearance of the contractor and this was a direct rela 
consignment from the railways and to load it on the truck 

tionship of master and scrvant between the manaocnient of 
and taking the same at the FSD derot at Chakradharpur , 

FC1 und the workinen . There is no cvidence to loc cficci 
Thie hardling labourers were also to take the materials out 

that tho mate was getting any extra umount thau whut the 
from 11 . godown for heing carried by the persons of public 

other concerned workmen here getting :14 wages for doing 
distribution system . It will thus appear that the work of 

the work of male and this will show that the male cannot 
the han lling almuers way of perennial nature which was 

be said to be a vonatoi In view of the fact that the 
to he donc continuously at the derot anil s such ulicy were 

intermediury contractor disappeared the screen in betweon 
actually pc forming the work of the mannecment of FCI 

the managemrnt and the workmcu 3140 cdisappeutcd and 
under their direct supervision and guidednce , 

direct relationship came into existence and the concerned 

workmen became the workmen of FCT. 
The cvidence in the case , as discussed above , clearly shows I hold therefore that relationship of employer and emp 
that from 18 -6 -85 to 31 - 8 - 85 the concerned workmen worked 

loyce existed between the management of FCI and the con 
under the FCI management in Chakradharpur FSD under 

cerned workmen . 
the workers management committee system / direct payment 
system . The direct payment system /workers management 

Point No. 2 
committce system had an impact on the relation of the FCI 
and the concerned workmen to whom by the change introduc 

The next question to be decided in whether there is any 
ing direct payment system /workers management committee change in the condition of service of the concerned work 
svorm , the FC removed the contractor, took work from men under Section 9 ( A ) of the I. D . Act in view of the en 
the concernect workmen and agreed to pay them on pieco gagement of adhoc contracor for performing food handling 
rate : hasie according to their outturn . The workmen has work with effect from 5 - 9 -85. I have alrcady hold above 
been defined under Section 2 ( s) of the ID . Act, 1947 to 

that since the introduction of direct piiyment system work 
mean " Any person employed in any industry to do . .. . . ... .. .. 

ers management committee system , th > concernend workmch 
. . . . . . ... .." . The expression implied would indicate that 

acquired status of the workmen of the corporation . There 
it is need in the sense of relationship brought ahout hy ex 

fore it is not open to the FCI to unilatroially discontinu : the 
press or implied contract of service in which the employee 

system without the consent of the workmen and again in 
renders service for whiclı he is engaged by the employer 

duct a contractor in wider to again Introduce a screen which 
and the emn !oyer Ogreed to pay him in cash or kind as 

may deny tho status to the corcerned workmcr of being 
agreed betwcen them or statutorily prescribed . It discloses 
relationship of command and obedience . The essential con 

workmen of the corporation which status had already been 
dition of a person being workmen within the terms of the 

acquired by them . On discontinuanco of the system of direct 
definition is that he should he employed to do the work in 

payment without ordering retrenchment of the service of the 
that industry and that there should he coployment of his 

concerned workmen by the management of FCT, the con 
hy the emplover and that there should be a relationship be 

cerned workmen obtained a fresh employment under the 
tween the cmplayer and the workmen as hetwecn employer 

contractor, No employer can dispense with the service of 
and employee or master and servant. Where a contractor em the concerned workmcn without complying with the provi. 
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sion of Section 25F of the Industrial Dispute Aut. By re 

1. 317 . 2748 : - - 

T hiru fant ufafrah , 1947 ( 1947 
introducing the contractor, it will mean that the concerned 

14 ) 17 I 17 * FITTIT , Tire an FTVET 
workmen who were the employees of FCI nangulent be . 
came the workout faillier cuplayer , namely thc con . 

लि . नाम से प्रसन्धान के पना नियानको प्रारम : काममार के नीच , 
tructor in this page . Such a1) act of the management con अनुबन्ध रो निमिट प्रोद्योगिक विकारकीय मरकार आयोगिक अवि 
stitute diswyrke , termination of service or retrenchment and 

करण, जलार में कार को प्रकाशित करती है, गो गेन्द्रीय सरकार 
ufrosh cnployıpent by the contrator, The termination of 
the cervices by the management of TCL being contrary to the 21-9- 90 # MTCT TYT ! 
the well catablish legal position , the olfect of employnical by 
the contractor will te illegal. The managerrent did not give 

S . O . 2748 . - lo pursuance of section 17 of the In 
any justification for tho termination of sorvices of the cou 

dustr :al D sputes Act, 1947 ( 14 of 1947) , the Central 
corned workmen ol FCI by the devisy of inrtoducing a con 
tructor you to loung abeni Cessation of contrail of unp Government hereby publishes the award of the Cen 
loyoient -between tic conce : ned workmen and FCI und tral Government Industrial Tribunal Jabalpur us 
frusly contrait of employrnent between the concerned work shown in the Annexure in the Industrial disputo bet 
inen and the contracior. The action of the manugement, in 

ween the employers in relation to the managcnient of 
ossense , was retrenchment of the concerncd workmen og risl 

Western Coalficlds Ltd ., Nagpur and their workinen , 
the provision of Section 25F of the I. D . Act and is salie 
action of the manageureni imtroducing the contractor 10 

which was received by the Central Government on 
as to displace to contract of service betwech the FCI and the 24 - 9 - 90 . 
the concerned workmen would be illegal, javulid and void 
ahinitio und such action of the managerwent will be not tec BEFORE SHRI V . N . SHUKLA , PRESIDING 
or have any cllect on the status of the concerned worknien 

OFFICER , CENTRAL GOVERNMENT IN 
who had becoing the workmen of FCI. 

DUSTRIAL TRIBUNAL - CUM -LABOUR 
Now we may cxamine the iniplication of Section 9 ( 1 ) ot 
The 1D . Act. A 

COURT, JABALPUR (M .P .) 
d ny 1o Section A ) of the 1. D Avi, il 
is obligatory on the part of the employer who intends to 

CASE NO . CGIT LC (R )( 89) 1988 . 
effect any change in the condition of service as applicable 
to any workmci in respect of any matter specified in 4th 

PARTIES : 
Schedule to vivo potice of the desired change in the condi 
tion of service of the workmen . Thọ employer cannot effect 
any change in condition of service applicable to the work 

fimployers in rclation to the management of 
men without giving notice to the concernned workmon who 

Western Coalficlds Ltd ., Nagpur and ther 
are likely to be affeced by the introduction of the adhoc 

Work S /Shri S. K . Wanjari and 
contructor and for thiy change a notice is required to te 

Tların ader Singh , Security Sub -Inspectors, 
given in the prescribed manner of the nature of the chance 

represented through the Vice President, 
proposed ot bc cilested , Admittedly , lio such notice under 

M . P . K . K , M , P . (HMS) Damua , Distt. 
Sociion 9 ( A ) of the l. D . Act was given to the concerned 

Chhindwara (M .P . ) 
workmen hilo .etne introduction of the ad -hoc contracsor 
by the middlfcnet lien No. I 11 the 4th Schedulc pro 
Vides " Wilge incluring the period tid moded of rayment” 

APPEARANCES : 
The management of FCI by introducing the ucho ; contrac For Union - Siri G . N . Shah . 
tor after doing away with the direct payment systern , tho 
wagos and mode of payraent of the concerned women las 

For Management - - Shri R , Menon , Advocate . 
been altered to the disadvantage of the concerned worl m 11. INDUSTRY : Coal Mining 
The notice of change was thereforç a legal necessity toforc 

DISTRICT : Chhindwara ( M .P .) 
introducing the proposed change and the mariagement huv 
ing not done so the said change would be an illegal change 

AWARD 
in the condition or service of the concerned woramen . The 
said illegal change yuld be completely incffoctive I hold , 

Dulud : September 10 ), 1990 
tlicrefore that there has becn a change in the condition of 
the service of the concerned workmen under Section SIA ) 
of thc 1. D . Act in view of the çnudgement of thic adhoo 

This is a reference made by the Central Govern 
contractor for performing food handling work with cifcct ment, Min stry of Labour, vide its Notification No. 
from 5 , 9 -85 . 

L - 210113187- D .III ( B ) catcd 18 - 8 - 1988 , for adjudi 

cation of the following dispute : 
Point No. 3 

" Whether the action of the management of 
In view of the discussion made above I hold that the con 

Western Coalfields Ltd ., Nagpur in denying 
cerned 69 worknici who had become the workmen of ICI 
continued to bo piece rated workmęr. cmployed ty FCI 

Tech . Grade C to S Shri S . K . Wanjari and 
and they would be entitled to all the rights, liabilit e3 / obli 

Hari nder Singh , Security Sub -Inspectors 
gations and duties as prescribed for the depicticitai work . 

is justificd ? If not , to what relief these 
mon of FCI. 

workmen are entitled ? " 
The concerned workmen continued to be employed under 
the adhoc contractor afer 5 - 9 -85 and as such tlo question of 2 . Partics filed their respective pleadings . Reference 
paying back wages does not arisc . However , tho 1172170 / e was the issue in this case for determination by this 
ment is directed to continue the concerned workm¢n as their Tribunal. On behalf of the workmen affidavits of 
own employees with effect from 5 - 9 -85 and as stated ebovo 
the management is directed to give wages at the piece into 

workmen conccined were filed . The case was fixed 
at par with the wages of the departmental workmen of 

for cross - examination of the workmen and further 
FCI within ono ingnih from the date of publication of the 

evidence . 
Award . 
This is my Award . 

3. On 4 - 9 - 1990 parties filed a Memorandum of 

Settlement date: 9 - 7 - 1990 duly signed by Shri E . T . B , 
1. N . SINHA, Presiding Officer , 

Sunderam Personnel Manager (SE ) and S Shri G . N . 
(No. L -42011 /2 / 86 - D .V / D - II ( B ) ] 

Shah , General Secretary & Shiv Shankar, Secretary , 
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HMS Union and also verificd the same. The terms of 

BEFORE THE CENTRAL GOVERNMENT 
settlement arriveil at between the parties are as under : 

INDUSTRIAL TRIBUNAL : ASANSOL 

REFERENCE NO . 1188 
1 . That S |Stri S. K . Wanjari , Harm uder Singh 

PRESENT : 
& oticr Security Sub - Inspectors of WCL 
who had put in three years service in T & S 

Shri N . K . Saha , Presiding Officer . 
Gr. E pr or to 16 - 10 - 1985 shall be placed PARTIES : 
in T & S Gi. D wiih eflect from 16 - 10 -85 

Employers in relation to the Management of 
(working out their pay notionally from 

Monoharbanal Colliery of M /s. E . C . Ltd ., 
16 - 10 -85 ) . 

P . O . Kanyapur (Burdwan ) 
2 . That, with the extension of above benefit of 

AND 
fixation in T & S Gr. D w . e .f . 16 - 10 -85 ; 

Their workman , 
notionally , S /Shri S .K , Wanjari , Harminder APPEARANCES · 
Singh & oiher Securty Sub - lospectors of 

For the Employers : Sri B . N . Lala , Advocate . 
WCL , shall be placed in T & S Gr. C with 

For tho Workman : Sri C . D . Dwevodi, Advo 
effect from 16 - 10 - 1988. They will be entit 

cate . 
led to financial benefits of fixation w .c . f. 

INDUSTRY : Coal, STATE : West Bengal, 
16 - 10 - 1988 . 

Dated the 10th Septcmber, 1990 
3 . That, with tho above settlement, the issue 

AWARD 
of promotiva of Security Sub - Inspectors of 
WCL standis settled in full & final and that 

The Government of India in the Ministry of 
there will be no more demand on this issue . 

Labour in exercise of the powers couferred on them 

by clause (d ) of sub -section ( 11 and sub -section (2A ) 
4 . That, the parties agreed to send the implc 

of Section 10 of the Industriai Disputes Act, 1947 
nicntation report to all concerned authori has referred the following dispute to this Tribunal 
ties within a month from the date of pro for adjudication yide Ministry s Order No. L -24012 
nouncement of consent award by tho ( 102 ) 87 D .IV (B ) dated the 11121st December, 1987. 
Hon ble Presiding Officer, CGIT , Jabalpur . 

SCHEDULE 
If it is not submitted , then , it will be pre 
sumed that this settlement has been imple 

“ Whether the Management of Monoharbahal 
mented in full . 

Colliery of M /s . Eastern Coalfields Ltd ., 

P . O . Kanyapur, Dist. Burdwan in disiniss 
4 . I have gone through the above terms of settle 

ing Sri Jamiruddin Khan , U . G Loader 
ment and an satisfied that they are just, fair and in 

from his service with effect from 20 - 9 - 85 
the interest of the workmen concerned viz . SjShri S .K . 

was justified ? If not, to what relief the 
Wanjar & Harminder Singh , Security Sub - Inspectors . 

workman Couccrned is cotitled ?" 
I therefore give my award in terms of the settlement 2. During the pendency of this case, on 6 -9 -90 
and make no order as to costs . 

both the partics filed a joint petition of compromise 

duly signed by them with a prayer to diaks an award 
V N . SHUKLA , Presiding Officer 

in terms of the settlement. 
[No. L - 21011|31| 87 - D . III ( B ) I.R . (Coal-II) ] 3 . I have gone througla the terms of settlement 

and I find them quite fair and reasonable , Accord 

ingly in terms of the settlement the award is passed . 
firint, 8 , 1990 

4 . Thc terras of settlement shall form part of the 

award . 
. T. 2749.- - utalfitan faara wufana , 1947 ( 1947 

Enclo : Settlement. 
AT 14 ) * STT 17 # ucu , # raita 1917977 HFTTET ATT 
tort 75 # . t. t. 177. Fr., oryty ( dan ) stanca 

N K . SAHA , Presiding Officer. 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबध में निविष्ट प्रौद्योगिक 

[No. L - 24012 102 87 -D .IV (B ) ] 
विवाद में केन्द्रीय सरकार प्रायोगिक प्रधिकरण आसनसोल के पचपट को 

RAJA LAL , Desk Officer 
प्रकाशित करती है जो केन्द्रीय सरकार को 28- 9- 90 को प्राप्त हुआ था । 

BEFORE THE PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL 
New Delhi, the 8th October, 1990 

TRIBUNAL , ASANSOL , 
S .O . 2749 . - In pursuance of Section 17 of the 

Reference No. 1 of 88 

PARTIES : 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 

Employers in relation to the management 
Central Government hereby published the follow 

of 

Monoharbahal colliery of Eastern Coal 
ing award of the Central Government Industrial 

fields Ltd . 
Tribunal, Asansol as shown in the Annexure in the 

AND 
industrial dispute between the employers in relation 

Their Workmen . 
to the Management of Monoharbahal Colliery of M /s. 

JOINT PETITION OF COMPROMISE 
E . C . Ltd ., and their workmen , which was received 

Both the Parties above named showth respectfully 
by the Central Government on 26 - 9 .9C . 

as under : . 


in Tesigned antics filendency 
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1 . That the above matter is pending before the Hon PARTIES : 
ble Tribunal and has put yet been head fully . 

Empoyers in relation to the managemcat of 
2 . That in the incanume, botlı tlie parties liaving 

Ms. Bhara ! Petroleum Corporation Ltd . 

(Refinery ), Bumbay . 
discussed mulually came to an amicable settlement 
on the following terms : 

AND 
TERMS OF SETTLEMENT 

Their Workmen . 
(i) That Sri Jamiruddin Khan , the workman APPEARANCES : 

concerned in the case will be allowed to For the Management : Shri Palsbikar, Advocate . 
Iesumic his duties as U .G , Loader within 

For the Workmen : Ms. Agnes , Advocate . 
14 days from the date of this settlement. 

STATE : Maharashtra INDUSTRY : Petroleum 
( ii ) That the neiod of non - employment with 
effect from 20 - 9 -85 to the date of resump.. 

Boinbay, dated the 17th September, 1990 . 
tion of duty shall be counted for the pur 

AWARD (Part I) 
pose of gratuity along and accordingly lic 
will not be entitled to any benefit , menc The Central Government has referred the following 
tury or otherwise whatsocver. 

industrial dispute to this Tribunal under section 10 of 

the Industrial Disputes Act, 1947 , for adjudication : 
( iii ) That by virtue of this settlement, the instant 
matter and for any matter arising out of the 

" Whether the action of the management of 
instant refcrencs shall be fully and finally 

Ms. Bharat Petroleum Corporation Ltd ., 
treated as settled . 

(Refinery ), Bombay in dismissing Shri 

Barrister Prasad , Guard Night Watchinan 
3 . Both the parties pray that the Tribunal may 

from service w .e .f. 20 -4 - 1982 is justified . If 
be pleased to accept the settlement as fair and proper 

pot, what relief is the workman entitlcd 
and may be further plcased to pass an Award in 

to ? " 
terms of this settlement. 

2 . The Workinon has challenged the validity of the 
And for this act of kindness both the parties, as 

inquiry processings. This Part I of the Award dis 
in duty bound , shall ever pray. 

poses of the prel mirary issue whether thc inquiry is 
Dated the 4th September, 1990 . 

invalid for any of the reasons relied upon by the 

Workman . My finding is that the inquiry is valid . 
Sod / 

3 . The facts relevant for the limited purposes of 
For and on behalf of the For and on behalf of 

the prelim nary issue are virtually not in dispute and 
Workman . 

Enıployers. 

are thosc : Barrister Prasad (hereafter , the workman " ) 

had been in the employ of the Ms. Bharat Petroleuin 
6 - 9 - 90 . 

Corporatio !), Ltd . (hcreafter , the Management ) since 
For Workman . 

November1980 as a Watchman at their Sewree In 

stallation . He was on night duty (3rd shift) on 8th 
76 fai, 26 MHET , 1990 

June 1981. Tho Deputy Manager, Operations , Sewree , 
T. 31. 2750,- wmtartfire faut affign, 1947 ( 1917 

issued a charge slicet dated 20 - 8 -81 (Ex. M - 1) on 

the allegation that on the inater ul night he was found 
4T 14 ) 47 11 17 ATARUT ATT HATT 3 . MAIL 

sleeping wh le on ciuty on two occasions, first at 130 
लियम कारपोरेशन लि रिफाईनरी ) बम्बई के प्रय -संस के संबद्ध नियों 

1.m . by Operations Officer , Shri Alurkar, and again 
जकों और जनके कर्गकारों के बीच, अनबन्ध में निदिष्ट प्रौद्योगिक बिनाद around 4 . 30 a . m . by Huvildar Pilankar. The charge 
में केन्द्रीय सरकार श्रीधोगिक अधिकरण , मं . - 1 बम्बई के पंचपाट को 

in terms was committing an act of misconduct sub 
14fxTET , I TT TT 47 25- 9- 90 at an 371 

versive of disc pline . This charge sheet was issued 
aſter nbtaining the Workman s cxplanation ( Ex. M - 2 ) 

dated 10 - 6 -81 in which he purported to admit that he 
New Delhi, the 26th September, 1990 

was found sleeping on the two occasions, and cxhor 

ted the authorities to take a lcnient view , inasmuch as 
S . O . 2750 . — In pursuance of Section 17 of the he was running te ziperature at the material time and 
Tadustrial Disputes Act, 1947 ( 14 of 1947), the Cen had given prior intimation to the Havildar about it , 
tral Government hereby publishes the award of the 
Central Governncnt Industrial Tribunal, No. 1 , 

4 . Onc Shri Mundiar was appointed as Enquiry 
Bombay as shown in the Annexure , in the industrial Officer. The Workman pleaded not guilty to the 
dispute between the cmployers in relation to the charge. He was assisted in the inquiry proceedings by 
managenient of Ms. Bharat Petroleum Corporation his two colleagrics Bhima Rao and Jyor. The Mana 
Ltd . (Refinery ), Bombay and their workmen , which gement examined Alurkar, Hayildar Pilankar , Todan 
was received by the Central Government on 25 -9 - 90 . kar (who was working as Co -watchman along with 

the Workman on the material night ) and Kothare 
ANNEXURE 

( Security Officer to whom report was made about the 
BEFORE THE CENTRAL GOVERNMENT INDUS 

Workman s conduct on the material night ). The Work 
TRIAL TRIBUNAL NO , I AT BOMBAY, 

man examined hiinself in his defence . The Manage 

ment filed certain documents also; the Workman 
(PRESIDING OFFICER : JUSTICE S . N . KHATRI) filed his written defence dated 30 - 12 -81 (Ex . M -5 ) . 
REFERENCE NO . CGIT - 37 OF 1988 

Thereafter the Enquiry Officer submitted his report 


Sd / 


Sd ) 


- 


- - - 
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(Ex , M - 4 ) dated 19 - 3 -82 to the General Manager issuance of thc charge sheet is not invalid for the 
(Reinig). The latter conſimined the findings of the reason advanced by the Workinaa . 
inquiry Oficer, holdling the Workman guilty of tho 
Clarge, cud by his Oider dated 6 - 4 - 82 (Ex. M - 7 ) dis 
missed him from service. 

9 . The next clicstion is whether the Workinan was 

deprived of an opportunity to give voluntary expla 
S . Now the Watchman relies on the following natjon of his conduct, before the charge sheet was 
grounds in order to challenge the validity of the in served on him . Apart from the fact that Kothare de 
quiry : 

nes that he and used anycocicion in obtaining the 

cxplanation datca 10 - 6 -81 froin the workman , there 
Tin Ting Chal cct is bad ior the reason that it is 

is lo piovisivi ju the S . Os. or any wivre cl.se , that a :1 
signed by the Deputy Manager (Operations ) who is 

employee must be given an opportunity to explain his 
lower n rank thun the employee Rclations Manager 

conduct before a change shcct is served on him . What 
who is the appointing authoriiy. 

is cuilcil liy paragraph 27 of the S .Os, and the prin 
1.2 )Shri Kothare took the Workman s explanation ciples of natural justice is that the charge and the 
dated 10 - 6 -81 ly practising coercion on him , which 

allegation , on which it is based inust bc cffectively 
amounts to denial of opportunity to show cause be 

communicated to the cmployec and that the Jatter 
fore the charge sheet was issued to him . 

must be given reasonable opportunity to effectively 

Calend himself , Without dilating further , I find that the 
( 3 ) The chargeslic ct did not quote the provisions of second ground of the Workman has no substance in it. 
the Standing Orulers (hereafter S .Oʻs ) under which the 
allegations against the Workoan constitute miscoil 
duct . He was dried reasonable opportunity to defen 

10 . It is true that the charge sheet in terms does 
dant himself ellectively in the course of the inquiry . 

not quote para 25 (1) of the S .Os, unuder which , accor 

ding to the Management, the allegations against the 
(4 ) The allegations relied upon by the Management, Workman , constitute misconduct. But a persual of 
even if assuined to be duly proved , do not ablount to the charge -sheet (Ex . M - 1) leaves no doubt whatever 
misconduct within the meaning of ara 26 (1) of the that the allegations and the charge levelled against the 
S .O . s , as held in the inquiry . At the worst, tlie alle Workman are c !carly stated in it . A copy of the S .Os, 
gations attract only para 28 (k ) for which no punish was made avail:lylo to the Workman during the course 
ment higher than warning or censure can be awarded . of the inquiry . He was açsisted by his two co - employees 

who , as the record shows, have defended him veryably . 
(5 ) The facts stated above have resulted infrac 

In the circunisiances , omission to name para 26 ( 1 ) of 
tion of the principles of natural justice , and as such 

thc S .Os. cannot be a good ground to fault the in 
the inquiry stands vitiated . 

quiry . There is also no substance in the Workman s 
6 . The Management in their two written statements 

contention that he was denied opportun ty to defend 

himself effectively . This vague allegation is not borne 
justify their action , asserting that the inquiry was just 

out by the record of the inquiry proceedings or the 
and fair n all respects . 

evidence of the Workman before me. He admits that 
7. The Management have produced the record of 

one of his co- employees was present on every date . 
the inquiry proceedings , which has been duly exli 

As I find , all the Management witnesses have been 
bited . The Workian has filed affidavit in support of 

cffectively cross - examined on behalf of the Workman , 
his case , and he has been cross - exainined by the 

There is thus no substance in his third ground of 
Management. The latter have not adduced any oral 

attack . 
evidence . I have heard the learned Advocates of both 
sides. My finding is that the principles of natural juis 

11 . Tho Workman noxt contends that the allega 
tice have been duly followed and that the inquiry docs 

tions levelled against him do not constitute miscon 
not stand vitiatet for this or any other reason . My 

duct as defined under para 26 ( 1) of thc S.Os., but 
reasons in brief are these : 

only attract par: 28 ( k ), which prescribes mere war 
8 . Thee is no substance in the Workman s conten 

ning or censure for ‘idling or sleeping on duty . Now 
tion that the chargesheet must be issued by the ap 

in my opinion , this aspect can be more properly dealt 
pointing authori;y himself. As stated by him in his 

with at the final hearing of the case . Even on the as 

sumption that the allegations attract only para 28 (k ) 
cross -cxamination , this is his only real grievance about 
the fairness of the inquiry . His 

and not 26 (1) , the inquiry cannot be held to he vitated 
defence before the 

on that ground. At the worst , the inquiry would in 
Enquiry Officer (Ex, M -5 ) shows that he relies on 

that case be com 
article 311 ( 1) of the Contitution for his proposition . 

redundant. I leave the point there , 

The question whether the allegations and/or the 
In the first place this article applics to Goverment 

proved facts do or do not attract para 26 ( 1) of the 
servants and not to public sector corporations which 

S .Os, will be considered at the final hearing . 
are under the contiol of the Government. Next what 
this Article postulates is that the final order of dis 
missal cannot be made by any authority subordinato 12 . The above discussion establishes that the in 
too the applining authority . It does not lay down that quiry proceedings do not stand vitiated for any rea 
the disciplinary authority also cannot be lower in rank son . I hold accordingly . Now the matter shall be fixed 
than the appointing authority . So far as the final for final hearing cf the reference . 
order of dismissal is concerned , it is passed by the 
General Manager (Refining), who is admittedly su 

S . N . KHATRI, Presding Officer 
perior in rank even to the appointing authority , 
namely , the Employee Relations Manager. I hold that 

[No. L - 30012 /3587 -D . IIB ) ] 


bolartound to Para 26( 1) 


ference.matter shati any rea. 


ANT 
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Operator , by one increment and fixing 
91. 947 2751. telfota fatta afufaga , 1947 ( 1947 

the same at Rs. 1128 , w . e . f. 18 - 2 -87 
T 14 ) art 17 urcu H , 17 75TETT F7 

is justified ? If not, to what relief is the 

workman entitled ? " 
प्लांट ( सेल ) यी बरसमा मायरन, माईन्म , राउरकेला के प्रबन्धन के 
संघम नियोजकों और उनके कर्मकारों के बीच में , मनबन्ध में निदिष्ट 2 . This case had been posted to today for lear 
प्रायोगिक विवाद में प्रौद्योगिक अधिकरण भुवनेश्वर के पंचपाट को ing in the absence of the workman who did not 
Stefon 470ft , 67 to TTT * 26- 9- 90 at smage 

file statement of claims nor appeared at any ear 

lier stage . Today also the workman is found absunt 
[ 

on repeated calls despite registered potico served 
New Delhi, the 28th September, 1990 

on the union . 
S . O . 2751... In pursuance of Seo -ion 17 of the 3. Today a settlement is filed alongwith a joint 
Industrial Disputcs Act, 1947 (14 of 1947 ) , the petition signed by the General Secretary of United 
Central Government hereby publishes the award of 

Mines Mazdcor Union , Rourkela and the Manager 
the Indus rial Tribunal, Bhubaneswar as shown in (Personnel) of the Rourkela Steel Plant. It is sub 
the annexure , in the industrial dispute between the mitted on behalf of the Management that a no dis 
employers in relation to the management of Barsua pute award be passed in terms of the settlement 
Iron Mines of Rourkela Steel Plant, SAIL , Rourkela 

but I think , it is not permissible , in the absence of 
and their workmen , which was received by the the second party -workman to admit the terms of 
Central Government on 26 - 9 - 1990 . 

the same. 
ANNEXURE 

4 . In view of the above circumstance , simply , a 
Industrial Tribunal : ORISSA : BHUBANESHWAR : 

no dispute award is passed , 

Dictated & corrected by me. 
PRESENT : 

S . K . MISRA , Presiding Oricer 
Shri S . K . Misra , LL . B ., 

No. L - 26012 /13 /89 - IR (Misc. ) ] 
Presiding Officer, 
Todustrial Tribunal, 

FFCT, 1977 , 1999 
Orissa , Bhubaneshwar. 

47.817 . 2753 - stefni farata ufafzu4, 1947 ( 1447 
Industrial Dispute Case No. 20 

(Central) 

Fr 111 of Art 17 . Tu H , TU VYTETT, TTINTE ATTEST 
Dated , Bhubaneshwar, the 6th September, 1990 

प्रोशेवट , पन्ना ( म प्र . ) के प्रमन्धतंत्र के संवाद नियोजकों और उनके 
BETWEEN : 

कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट भोसोगिक विवाद में केन्द्रीय सरकार 
The Management of Barsua Iron Mine of भौगोगिक अधिकरण, जमलगुर ( म . प्र . ) के पंचपाट को प्रकाशित करती 
Rourkela Steel Plant, SAIL , Rourkela , 

ya TTT AT=777 94-9- 99 # Tayyip sappi 
. . .. . . First Party 
Managemnt. 

New Delhi, the 1st October, 1990 
AND 

S. O . 2752 .- in pursuance of Section 17 of tho 
Their workman Sri — .J. M . Nayak , Dumper 

Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Operator , represented through the United 

Conrral Government hereby publishes the award of 
Mines Mazdoor Union . 

the Central Government Industrial Tribunal, Jabal 
. .. . . . Second Party 

pur ( M . P . ) as shown in the Annexure , in the 
workman . 

industrial dispute between the employers in relation 

10 the management of Dimond Mining Project, 
APPEARANCES : 

Panna (M .P .) and their workmen ; which was re 

ceived by the Central Government on 24- 9 -90 . 
Shri G . C . Misra , . .. For the First Party -Man 

agement Chief Law Oficer of Rourkela 
Steel Plant. 

ANNEXURE 
None 

— For the Second Party 
workman , 

BEFORE SHRI V . N . SHUKLA , PRESIDING 

OFFICER , CENTRAL GOVERNMENT INDUS 
AWARD 

TRIAL TRIBUNAL - CUM - LABOUR COURT, 
The Government of India in the Ministry of 

JABALPUR (M . P . ) 
Labour in exercise of powers conferred upon them 

CASE NO CGIT /LC (R ) (85) /1986. 
by clause ( d ) of sub - section ( 1 ) and sub - section 
(2A ) of Section 10 of the Industrial Disputes Act, 
1947 ( 14 of 1947) and vide their order No . L PARTIES : 
26012 | 13 | 89 . IR (Misc . ) dated 21 - 5 - 90 have refer 

Employers in relation to the management of 
red the following dispute for adjudication by this 
Tribunal 

Diamond Mining Project, Panna (M . P . ) 

and their workman , Shri Devki Nandan , 
" Whether the action of the Management of 

Compounder, represented through the 
Barsua Iron Mines of Rourkela Stcel 

Genl. Secretary , Hira Khani Mazdoor 
Plant, SAIL , Rourkela in reducing the 

Sanstha , Majhagawan Mines. Diamond 
basic pay of Shri J . M . Nayak Dumper 

Mining Project, Panna (M . P . ) 
2669 GI/ 9048 
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( a ) For a period of two months vide oflice order 
APPEARANCES 

No , 1105 70 -Estt 2281 dated 18 19 - 2 -83 

from 22 -2 -83 to 21 -4 -83 . 
For Workman . - Workman himself . 

(b ) From 26 - 4 - 83 to 25 -6 - 83 vide office order 
For management. — S |Shri Rajendra Menon , 

No, 11105170 -Estt |519 dt. 23 -5 -83 . 
and A . K . Shasi, Advocates. 

(c ) From 6 -7 - 83 to 5 -9 - 83 vide oflice order 
INDUSTRY. - Diamond Mining 

No. 1/ 105 / 70 - Estt | 1250 dt. 5 - 8 -83. 
DISTRICT - - Panna (M . P . ) 

(d ) Fom 9 - 9- 83 onwards vide office order No. 
AWARD 

11105 70 - Esti dated 12 - 9 -83 till joining of 

Shri Abdul Rauf, Compounder , 
Dated : September, 10th 1990 

( e ) His temporary appointment was called with 
This is a reference made by the Central Govern 

effect from 28 - 2 - 84 vide order No . 111051 
incnt, Ministry of Labour, vide jts Notification No . 

70 -Estt dt, 25 - 2 - 84 when it had been decided 
L - 2901235 84 - D . III ( B ) Dated 6th October , 1986 , 

to transfer Sri Abdul Rauf, Compounder 
for adjudication of the following dispute : 

from Ramkheria to Majhgawan , vide order 

No . 1 / 105 70 - Estt. dated 27 - 2 -84 ordering 
" Whether the action of the management of 

him to report for duty at Majhgawan w .e .f . 
Diamond Mining Project, NMDC , Panna 

the forenoon of 29 - 2 - 84 . 
( M . P . ) in terminating the services , of 

5 . Despite repeaicd demands the workman failed to 
Shri Deviki Nandan , Compounder w .c. f 

produce necessary qualification certificates and there 
28 - 2 -84 is justified ? If not, to what relief 

fore on the expiry of the temporary employment his 
is the workman entitled ? " 

services automatically came to an end. On returning 

of Shri Abdul Rauf also there was no necessity of an 
2 . Undisputed facts of the case are that Shri 

additional Compounder . The management would 
Deviki Nandan was serving as a Compounder with 

have considered the question of appointing the work 
the management vide order dated 19 - 2 - 1983 on 

man concerned but he did not possess the necessary 
the salary of Rs 151- per day and his service were 

qualifications for the post of Compoundor . He was 
enhanced from time to time and were ultimately 

fully aware of the facts and consequences. 
crminated with offrct from 28 - 2 - 1984 . Tt is not 
disputed that the NA No . 1 viz . the NMDC is 6 . After the termination of the services of the work 
an industry and Shri Deviki Nandan is a workman 

man he is se ling medicines at the Bus Stand , Panna 
of that industry . 

and earning his livelihood . Therefore in no case he is 

entitled to back wages. His appointment being void 
3 . The case of workman in brief is that he is a 

ab initio he is not entitled to reinstatement. 
trained Compounder and was posted at Panni. Ho 

7 . The only naterial question to be decided is 
worked as a Compounder without any break till 

whether the crmination of the workman concerned is 
28 - 2 - 1984 . His services were terminated without 

justiciable ? 
complying the provisions of the Industrial Disputes 
Act, 1947 , Conciliation proceedings failed . The 8 . The management has specifically pleaded that 
termination is illegal and void ab initio because he the worknian would have been permitted to continue 
had completed one year service as per Sec . 25B in the job provided he had requisite qualifications . 
of I . D . Act . He is , therefore , entttled to reinstałc - According 10 the management, the workman had ob 
nent with full back wages and all other reliefs, tained the job by practising fraud upon the manage 

ment inasmuch as by giving a false certificate of his 
4 . According to the management, the workman qualifications and substantially for this reason only 
was not a qualified Compoundner as detailed in that his services were terminated . 
para 5 of the written statement. He was asked to 

9 . It has to be specifica! ly noted that though the 
submit the proof of necessary qualifications, but 

workman has put much emphasis on the non - com 
he failed to do so . He was appointed in place of 

pliance of the provisions of sec , 25F of the ID . Act 
Shri Abdul Rauf temporarily . In the context, dus 

and it is not disputed that compliance of Sec. 25F of 
to expiry of the Mining Lease of Ramkhera Mine 

the I. D . Act has not been inade . 
on 16 - 1 - 1981 the staff was shifted to another mine 

The reasons for 
at Majhgawan . Due to non - availability of accom 

non - compliance of thic other provisions given by the 

monagement are that , 
modation at Majhagawan Mine the camp at Ram 
khera had to be maintained for short period and ( a ) the wokman concerned had not completed 
till such time a Compounder was required to look 

one yrar continuous service as provided in 
after the left over employees at Ramkhera . Accord 

Scc, 25B of the Act; and 
ingly onc experienced Compunder , Shri Abdul 
Rauf, was shifted temporarily to Ramkhera Mine. (b ) his services were terminated because he was 
In the meanwhile , the workman concerned applied 

not qualified for the job . 
for the said post and believing in his qualifications 
and assuſance given by him that he possessed the 10 . It has to be specifically noted that the work 
necessary qualifications for the post of a Compo man has nowhere specifically pleaded that he has 
under he was given appointment for a short period qualified for the job of a Compounder, According to 
As given below - 

him , he was a trained Compounder . The qualification 


the said n like DeviNo . 21878 
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. 
of a Compounder has been given in Ex. M !9 and M ;8 dated 2 - 9 - 1933 no suitable ( ompounder was 
Clause 4 of qualification required is that he should being available with the management and his sirvi 
have passed Matriculation or Equivalent Examination ces were immediately terminated as soon as the pro 
and possessed a recognised certificate of Pharmacy per Compounder Abdul Rauf liad joined , rather he 
and be registered with a State Government. Clause 5 was asked to join at Majhgaivan with check from Fore 
of Ex . M19 speaks of the experience which is three noon of 29 . 9 - 1984 , 
years expericnce as Compounder , So far as the evi 

10 . Su far as the question of nuti - compliance of 
dience relating to qualifications as per Clause 4 . are 

the provisions of Sec . 251 0 " the IDS Act is CO 
concerned , it is Ex . W | 7 according to which thc work 

corned , it was 110t necessary buc: 1:1 substance his 
man was enroller under Şec. 50 of the U .P . Indian 

services weru terminated on the gown of obtaining 
Mudicincs Act, 1939 (Bhartiya Chikitsa Parishad 

job on the fraudulent certificat : of qualitically. It 
Uttar Pradesh ). But this document is said to have 

is true that even according to the management as 
been a forged document as dcposed by Shri Rajendra 

shown in para 4 of the judgment the workman con 
Kumar Shukla , a clerk of the said Board . 

cerned had completed 240 days of service But, ac 
11 . According to thj. witness, M . W . 1, Rajendra 

cording to the moungement, it was not it continuous 
Kumar Shukia , the document Ex . W 7 was not i-sued 

service and as suchi neither there is continuous sctv: 
from his oltice . He says that carlier one Shri Vasu 

nor provisions of Scc, 25B and Sec , 25F an attrac 
dev Singh was Registrar whose services wure termina 

ted in this casc . But in the light of judgments of 
ted in the year 1964 because of various complaints 

Woakmen of American Express -International Bank 
of issuing forged certificates against him , This wit 

ing Corporation Vs. Management of American Ex 

press International Banking Corporation (1985 FIR 
ness has specifically stated in cross-examination that 
lie has verified this fact from the Register No. 21878 

(51) p . 483 ) ; Mohan Lal V : The Management of 

M s Bharat Elcctronics Lt : (AIR 1981 SC 1253) ; 
and he found that no such man like Deviki Nandan 

and State Bank of India Vs N Sundcanoncy (AIR 
has been registered on the said date or on other dates 

1976 SC 1111) it is evident that this argument of the 
in the said month . There is nothing on record to 
controvert the testimony of his witness . The work 

management does not stand and it can be safely said 

that the alleged discontinuance was not on account 
man himself could not dare to enter into the witness 

of any fault of the workman concuined and there . 
box to controvert this fact. The only witness the work 

fore he had completed one yea s service ( 240 days) 
man has examiyd is W . W . 1 , Brij Gopal Tripathi, 

i.c . continuous service as per Sec 25R of the ID . 
according to whom Dtviki Nandan was working as a 

Act and as such provisions of Sec 25F of the I. D . 
Compounder and he has seen Deviki Nandan distri 

Act would be attracted in this cese if this was a casc 
buting medicine in the Dispensary . He worked as a 

of. termination simplicitor which ancounter to retren 
Compounder for couple of months is admitted by the 

chment. 
management itself . Thus the testimony of this willies 
can hc relied upon to this extent only . 

17 . Here in this case , the terminacion is not tocmi 

nation simplicitor but is dismissal from crvice on 
12 . Ex , M |1 is also note worthy in this regard 

thc ground that the viorkinan ha i obvine i the job 
which is an application filled up by the workman for on the basis of forged certificate of qualification as 
applying for the post of Compounder. Ho menrions discussed above which he did not in fact possess and 
Registration Certificate at No . 5 of the carerience therefore , it was a punishment inflicted by way of 
Clause in connection with his experiences, it t evi 

disciplinary action as well which fact stands cstab 
dent that the workman himself was aware on the fact 

lished before this Court. 
that the Registration Certificate is forged one be 
cause his fact has not been mentioned agilist his 

18 . In view of the above discussions it is not 
qualifications but against th : expcriu-nc clause . 110cessary for this Court 10 deal with the point whe 

ther the workman concerned was carning his petty 
13. So far as other matters are concerned , it is 

after his termination from service . 
not disputed that the workman had passed Higher 
Secondary Intermediate and BA , preliminary as is 

19 . I therefore holil tliat the ac - 1011 of the mana 
evident from the documents filed by both the partics . 

gement of Diamond Muing Project. NMDK , Panna 
Management has also find the Certificate Tix M2 

( M . P .) in terminating the services of Shri Deviki 
according to which Deviki Nundan was working as Nandan , Compounder with effect froin 28 - 2 - 1984 is 
Compounder with a Doctor since 1967 but as I have justificd . 
already pointed out above that this is not a degree 

(2 ) It is not a retrenchment simplicitor and there 
of qualification , it is a certificate of experience . 

fore the provisions of Sec. 25B and Sec . 25F arc not 
14 . It is true that apparently the services of the aitracted . 
workman were not terminaced on the ground of slip (3 ) The workman is not entitled to any relief. 
plying forged certificate of registration in regard to 
qualifications . But the faci remains that the manage 

20 . Reference is answcrecl as follows : 
ment has established that he obtained the job on 

That the action of the management of Dia 
forged certificate of requisite qualifications wid . there mond Mining Project, NMDC, Panna (M . P .) in ter 
fore it cannot be said that his services were not riglit minating the servic - s of Shri Deviki Nandan , Com 
ly terminated . 

pounder with effcct fron 28 - 2 -84 is justified . He is 

not entitled to any relief . No order as to custs , 
15 . Management has even gone out to say , if the 
workman had requisite qualifications he could have 

V . N . SHUKLA , Presidng Officer 
been kept or continued in service because as per Ex, 

No. L - 29012 | 35 84 - D .III D ) ] 
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FiT . . 2753- tullia fanii wafich , 1947 ( 1947 
FT 14 ) IT 1737967 # oft TT # . 8744 ** 
सीमेन्टस , नरसिहग -जिला दमोह ( म . प्र . ) के प्रबन्धतंत्र के संबद्ध नियो 
जकों मौर उनके कर्मकारों के पोच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, जबलपुर ( म . प्र . ) के पचपद 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 24- 9- 90 को प्राप्त 
91 NITI 

S . O . 2753.- In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947), the Cent 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal Jabalpur 
(M .P .) as shown in the Annexure, i the industrial 
dispute between the employers in relation to the 
management ofMs. Diamond Cements, Narsinghgarh , 
Disi. Damoh (M . P .) and their workmen , which was 
received by the Central Government on 24 - 9 - 90 . 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUST 
RAL TRIBUNAL -LUM -LABUUR LUURI, 

JABALPUR ( M .P .) 
CASE NU . Gif |LCIR ) (80 )| 1987 
PARTIES : 
Employers in relation to the management of 

M /s. Diamond Cements, Narsinghgarh , Dist. 
Damon (1 .P .) and their workman Shri 
D . D , Badghiyan , Ex- Tally Checker, Brah 
manpura , P . J . & Ten . Sihora , District 

Jabalpur (M . P .). 
APPEARANCES : 

For Workman -- Shri R . E . Gupta , Advocate . 
For Managemeut - Shri R . Menon , Advocate & 

Shri T . K . Mitra . 
INDUSTRY : Lime Stone Mining 
DISTRICT : Damoh (M . P .). 

AWARD 
Dated : September 6th , 1990 
This is a reference made by the Central Govern 
ment, Ministry of Labour, vide its Notification No . 
L - 29012 ; 10 /87 - DY. III( B ) Dated 8th April 1987, for 
adjudication of the following dispute = 
“ Whether the action of the management of Dia 

mond Cements, Narsinghgarh , Distt. Damoh 
in terminating the services of Shn D . D . 
Badgaiyan , ex -tally Checker, Lime Stone 
Mincs of Diamond Cements , Narsinghgarh , 
Damoh by order dated 23 - 8 - 86 is legal and 
justified ? If not, what relief is the said 

workman entitled to ? " 
2 . In this case parties filed their respective plead 
ings and documents. The following issues were 
framed by my leamed predecesor on 14 - 10 - 1987 
and the casc was fixed ior evidence on 16 - 11 - 1987; 

ISSUES 
1 . Whether the enquiry is proper and legal? 
2 . Whether the managenicnt is entitled to lead 

evidence before this Tribunal? 
3 . Whether the punishment awarded is proper 

and legal? 


4 . Whether the termination action taken against 

the workman is justified on facts of the 

case ? 
5 . Kelief and costs. 
But on 30 - 12 - 1987 the attention of my learned pre 
decessor was drawn on the case of Copper Engineer 
ing Ltd . Vs . P .P . Munde ( 1975 - II -LLJ p . 379 ) and 
parties were also heard . After hearing the parties 
this Court passed an order on 30 - 12 - 1987 as under :- . 
" In view of 1975 -JI-LLJ P 379 (Cooper Engi 

neering Ltd . Vs. P .P . Munde ) it is proper 
that legallty validity and perversity of the 
enquiry be decided first beturc giving op 
portunity to the parties to adduce evidence 
in this isdit Case is , lliceturc , fixed 

for arguments on preliminary issues " 
Parties argued the case on preliminary issues and 
my learned predecessor passed an order issues Nos. 
1 and 2 on 25 - 4 - 1987) holding tilui tnc enquiry is 
not legal and therefore vitiated . The management 
was allowed to prove misconduct before this Tribu 
nal. Parties were directed to file all the original 
documents on which they propose to rely in support 
or in rebuttal of the dispute . 

3 . On 5 -1 - 1990 parties prayed for time to file the 
settlement . But the parties cuulu do so , after a 
number of adjournments , on 31 -8 - 1990 on which 
datc both the parties were present, filed the setle 
ment and verified the saine. The terms of settle 
mnt are as under : 

Terms of Settlement 
( 1 ) The workman Duvendra Dhar Badgoia shall 

be reinstated by the management to the 
post of Talı Checker in which he was work 

ing prior to his dismissal from service , 
(2 ) That the period from disoiusal till reinstate 

ment shall be treated on the basis of no 
work no wages basis and the worknian will 
no claim any back Wages or any monetary 
benefits for the above period . However , 
the above period will be counted as conti 
nuous service for the purpose of other be 

nefits except arrears of wages, 
( 3 ) That on being reinstated the wages of the 

workman will be fixed in the scale of pay 
by giving him notional benefits of incre 
ment and revision of pay in the scale which 
has taken place from time to time. How 
ever, on such refivation of pay after giving 
the benefits of revision ctc no arrcars from 
the date of dismissal till reinstatement will 

be paid to the workman . 
( 4 ) That on reinstatement, the workman s ser 

vice conditions will be governed as per the 
provisions of the Standing Orders as is 

applicable to the Con pany 
(5 ) The aforesaid scilement settles all the dis 

pute between the parties as far as the 
present industrial dispute referred for ad 
judication to this Tribunal is concerned . 


( 6 ) The management agrees that the workman 

will be reinstated in service immediately and 


fuit. 
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Dort for dutyth from th-1990 ) 


he can report for duty on any day within 
the period of ce month from the date of 

signing of this settlement (31- 8 - 1990 ). 
4 . I have gone through the terms of settlement 
dated 31 - 8 - 1990 . The terms of settlement appears 
to be just, fair and in the interest of the workman 
concurnud . I have , thereforc, 110 hesitation in re 
cording an award in terms of the settlement arrived 
at between tnc parties. No order as to costs , 

V . N . SHUKLA , Presiding Officer 

(No . L - 29012 / 10 /87 - D .IJI( B )] 
77 . T . 2754 : - Liitto 190Ta utuh , 1947 
( 1947 FT 14 ) at Eyret 17 HEUT # , # Fita 
सरकार , म . एस० लाल एण्ड कम्पना लामड- मालिक 
जीलिग लोगालाटा आयरन माइन्स के प्रबन्धतन के सबद्ध 
नियाजका आर उनके कभंकारा के बीच , अनुवध में निदिष्ट 

आधागक विवाद में आधा अधिकरण उड़ासा भुवानश्वर 
के पंचपट का प्रकाशत करता है , जा केन्द्रीय सरकार को 
24-390 401 Mint 1 UTI 

S . O . 2734 . — In pursuance of Section 17 of the In 
dustrial Disputes Act, 1941 11 of 1947), the 
Central Government nereby publishes the award of 
the industria Tribunal, Orissa . Brüduneswar as 
shown in the Annexuic , in the industrial uispute 
between the employers in relation to the management 
of M /s. S . Lal & Co. Ltd ., Dwner, Jilling Longa 
lata iron Mines and their worknien , winca was re 
ceived by the Central Government on 24 - 9 - 90 
INDUSTRIAL TRIBUNAL : ORISSA : BHUBA 

NESWAR 
PRESENT : 

Shri S . K . Misra, LL .B ., 
Presiding Onlicer, 
Industrial Triounal, 

Orissa , Boubaneswar . 
INDUSTRIAL DISPUTE CASE NO . 51 OF 1987 

(CENTRAL ) 
Dated , Bhubaneswar the 7th September, 1990 
BETWEEN : 

The Management of M /s. S , 
Lal & co, Ltd., Owner, Jilling 
Longalata lion Mines , At, PO . 
Barbil , Distt. Keonjhar. 

First Party 

Management. 
AND 
Thelr Workmen represented 
through the North Orissa Wor 
kers Union . At : Arampada, 
Urampada , Uditnagar P . O . 
Rourkela , Distt . Sundergarh . 

Second Party 

Workmen , 
APPEARANCES : 

Sri S. K . Jain , Şr. Vice -President For the First 
(Mines ). 

Party -Management 
1 , Sți B . S . Pati, Ceneral Secretary of the 

Union , For the second party -Workman . 
2 . Sri Harihar Gri — The Workman . 

AWARD 
The Goverment of India in the Ministry of 
Labour, in exercise of powers conferred upon them 
by clause (d ) of sub -section (1 ) and sub -section (2A ) 


of Section 10 of the Industrial DXsputes Act, 1947 
( 14 of 1947 ) and vide their order No . L - 26012171 
87- D). III ( B ) dated 1 -6 -87 have referred the follow 
ing dispute for adjudication by this Tribunal : 
" Whether the demand on the North Orissa 

Workers Union that the management of 
Jilling Lopgalata Iron Mines of Mis , S . Lal 
& Co, Ltd ., At P . O . Barbil, Distt. Keon , har 
should dosignatc Sri Harihar Ciri as Zama 
dar and pay him accordingly w . e. f. 
February , 1985 is justified ? If so , to what 

relief is the workman entitled " 
2 . This case had been posted for fixing next date 
of hearing of circuit ac Keul nar . 

3 . Today , the representatives of both parties and 
the workman him _ el, l ed a joint pelititon of com 
promise seeking disposat of the reference in terms 
of tue cumprunnse . Butui parle suuwllud tat 
tudy wave compiumised lite Aspure out I court i 
the interest or austral Puace and marmony and 
prayeu cu pass an avaid in tennis oï thic cum promise , 
Both parties admitud tuc turnis ut compromise before 
me. The compromise seem , to be fair The repre 
sentative on the Manageincut paid a sum of 
Rs, 14 , 000 in shape of a Bank Draft to the work 
man before me today in the Court , as per the 
terms of compromise . Hence, I pass this Award in 
terms of the compromise . The petition of compro 
mise do form part of the Award . 
Dictated & corrected by 0 . 

S . K . MISRA , Presiding Officer . 

[No. L - 26012| 7187 - D . III( B )] 
BEFORE THE PRESIDING OFFICER , INDUS 
TRIAL TRIBUNAL , ORISSA , BHUBANESWAR 

I. D . Case No . 51 /87 (C ) 
BETWEEN : 
The Management of 
Ms. S . Lal & Co . Limited , 
Post : Barbil, 
Distt . · Keonjhar (Orisa ) 

Ist Party 
AND 
Their Workman . 
Sri Harihar Giri, 
Represented by the North 
Orissa Workers Union , 
Rourkela - 12 . 

2nd Party 
In the matter of : An application of the parties on 

compromisation of the dispute 
The humble joint petition of the aforesaid parties 
most respectfully shewcth : 
( 1) That the following dispute between the 

parties is pending for adjudication before 

Hon ble Tribunal, Bhubaneswar , 
“ Whether the demand of the North Orissa 

Worker s Union that the Management 
of Jilling Longaldta Iron Mines, Keenj 
har should designate Sri Harihar Giri 
as Zamadar and pay him accordingly 
w . c .f. February 1985 is justified ? If so , 

to what relief is the workman entitled .” 
( 2 ) That M !s $ . Lal & Co . Limited has main 

tained that Mr. Harihar Giri was never in 
employment of the Company & Question 
of re - designating him as Jamadar is baseless 
& false . But to avoid further litigation the 
Company offered to settle the matter mu 
tually . 
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(3 ) That in the mean time the parties out of 41. 31. 2755.- sulfur 14 affarya , 1947 ( 1947 

their anxiety io settle the matter amicably , T 14 ) | CIT 17 FC , Parfait état HGTH 
fairiy between tucm have had a round of 

FC 2- fritiae . 14 79219 , fwarage ( # . 9 . ) 
discussions and ultimately in the larger 

प्रसन्धतन्त्र के मंब नियोजकों और उनके कर्मकारों के भीष , अनुबन्ध में 
interest of both the parties have come to 
agree on the following te: 13 o compro 

निदिष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, जबलपुर 
mise , the dispute in reference fully and ( म . प्र . ) के चपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
finally . 

24-9-90 p 727 9 uri 
( 4 ) That Sri Harihar Giri shall be paid a sum S . O . 2755 . In pursuance of Section 17 of the In 

of ks, 14 , 00U vide cheque in full and dustrial Disputes Act, 1947 ( 14 of 1947) , the Cen 
final settlement in respect of all the claims tral Government hereby publishes the award of the 
arising out of the aforementioned I. D . Central Government Industrial Tribunai Jabalpur 
Case No . 5187 ( C ) pending before the (M . P .) as shown in the Annexure , in the industrial 
Industrial Tribunal, Bhubaneswar. 

dispute between the cmployers in relation to the 
(5 ) That Sri Harihar Giri has no further claim management of Bailaania Iron Ore Project Dep . No . 

on Mſs. S . Lal & Co. Ltd ., on éliis account 14 , Kirandul, Distt. Bastar ( M . P . ) , and their work 
as on date . 

mon , which was received by the Central Govern 
That Sri Harihar Giri agrees to surrender 

ment on 24 - 9 - 90 . 
the residential quarter occupied by him at BEFORE SHRI V . N . SHUKLA , PRESIDING 
Jilling Langalota Iron & Mn . Mines within OFFICER CENTRAL GOVERNMENT INDUS 
30 days of the set: lement. 

TRIAL TRIBUNAL -CUM -LABOUR COURT , 
( 7) That Sri Harihar Giri shall not claim any 

JABALPUR (M .P .) 
employment or cngagement in any form 

CASE NO . CGITİLC (R )(48 )|1988 
to Mis S . La & Co . Limited on this 
account. 

PARTIES : 
( 8 ) It is understood and agreed by and between 

Employers in relation to the management of 
the above two parties that this composi 

Bailadila Iron Ore Project, Deposit No . 
tion of the dispute is voluntary , amicable 

14 , Kirandul, District Bastar (M . P .) and 
and fair and that both the parties express 

their workman , Sri M . G . Ramakrishnani, 
ed without any reservation that this settle 

represented tirougir the Secretary , Metal 
ment has fully and finally compromised 

Mine Workers Union ( INTUC ), P . O . Kiran 
the subject matter of this dispute case 

dul, District Bastar (M P .). 
pending before the Hon ble Tribunal. 

APPEARANCES : 
(9 ) That in view of the above cumpromise 
arrived at by and between the parties, the 

For Workman Union - Shri A . B . Khan . 

For Management - - Stiri Rajendra Menon Advo 
impugned dispute has been fully and finally 

cate . 
settled and that the partics have no further 
course of action to proceed with the casu . 

INDUSTRY : Coal Mining DISTRICT : Bastar 
PRAYER 

( M . P .) 
The parties in the circumstances state above con 
promise may be accepied as amicable and fair and 

AWARD 
has having compromise the dispute in reference fully 
and finally and further pray that an award in terms 

Dated the 6th September, 1990 
of the compromise as aforesaid may kindly be passed This is a reference made by the Central Govern 
or that this joint petition may confirm part of the ment, Ministry of Labour, vide its Notification No . 
settlement and award that the learned tribunal may L - 26012 11 /86 - D . III B dated 18th March 12th May , 
please to give in this case . 

1988, for adjudication of the following dispute : 
By the 1st party 

By the 2nd party 

" Whether the action of the management of 
(S . K . JAIN ) 

Bailadila Iron Ore Project , Dep . No . 14 , 
St. Vice -President (Mines ) 

Kirandul ( M . P .) in not giving seniority to 
Ms. S . Lal & Co . Limited 

Sri M . G . Ramakrishnan who passed the 
Witness 

test of Chargeman (Mech .) in 1981 over 
1. For the Management ( 1st party ) 

Sri P . G . Vijayan who passed the test of 
Sa - ( K . K . Sengupta ) 

Chargeman (Mech . ) in 1982 , is justified ? 
2 . For the 2nd party : 

If not, to what relief the workman con 
Sd - (Tillegible) 

cerned is entitled ? " 
Dated this the 7th day of Sept. 1990 

2 . The above reference order was reccived in this 
B . S . PATI, General Secy , Tribunal on 19 - 5 - 1988 . Parties were noticed to file 
North Orissa Workers Union their respective statement of claini on 3 - 6 - 1988 , 

Sd - Sri Harihar Giri None of the parties appcared on 3 - 6 - 1988 nor filed 
(HARIHAR GIRI) or sent their statement of claim . The case was there 

WORKMAN after fixed on 29 - 7 - 1988 for the above purpose . 

Jilling Langalota Tron After two moro adjournments , management filed its 
Mines of Ms. S . Lal & Co . Ltd . wțitten statement of claim on 4 -11- 1988 . Except 


of the aen the panna finales 
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on 27- 2 - 1989 & 13 - 12 - 1989 on which dated one 
Shri A . B . Khan appcared on behalf of the workman 
Union , neither the workman nor his representative 
appeared on dates in between 3 - 6 - 1988 and 
13 - 12 - 1989. No statenicnt of claim on behalf of 
the workman has beca filed in this case . 


appet. Shri Khan ,an under refequcstion 
of 


3. On 13 - 12 - 1989 Shri A . B . Khan , Joint Secre 
tary and Shri A . K . Sashi, Advocate , respectively 
appeared on behalf of the Union and the Manage 
ment. Shri Khan , Joint Secretary of the Union Stated 
that " the workman under reference has already been 
promoted and therefore, no qucstion of seniority at 
this stage arises. He thererore , does not press for 
the seniority of the workman under reference” . 
Therefore both the partics do not want to proceed 
with the case . 


4 . In view of the above statenient of Shri A . E . 
Khan , Joint Secretary of the Union , I have no 
alternative but to pass a No dispute " award . No 
order as to costs . 


V . N . SHUKLA, Presiding Officer 

[No. L -26012|1 : 186 -D .III( B )] 
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और उनके कर्मकारों के बीच , अनुबन्ध म निदिष्ट प्रौद्योगिफ विवाद में 
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New Delhi, the 5th October , 1990 
S .O , 2756 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bangalore as 
shown in the Annexure , in the industrial dispute 
between the employers in relation to the manage 
ment of Mineral Exploration Corporation Ltd ., 
Wondalli Gold Project and their workmen , which 
was received by the Central Government on 4 - 10 -90 . 

ANNƯXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT AT BANGALORE 
Dated the 24th September , 1990 


II PARTY 
The Project Manager 
Mineral Exploration 
Corporation Ltda 
Wondalli Cold Project 
Camp & PO Pamankellur 
Raichur District 
Karnataka State . 

CENTRAL REFERENCE NO . 49189 
For the I Party - Sri Hari Kivlina S . Holla , 

Advocate 
For the II Party - Sri S . G . Bhagavan Advocate 

AWARD 
In this case the Hon ble Central Government has 
been pleased to refer under Serrion 10 ( 1 ) ( d ) and (2A ) 
of the Industrial Dispute . Act 1947 the following 
dispute for adjudication vide its crer No. L -43011 
3189- IR (Misc .) dated 31st July , 1989 , 

POINT OF REFERENCE 
“ Whether the Management of Minero ] Explo 

ration Corporation Limited , Wondalli Gold 
Project, Camp, and PO Pamankellur, Rai 
chur District is justificd ir not supplying 
liveries tr . the regular employees . If not 
what relief are the employces concerned 

cntitled to ? " 
2 . The reference was registered and notices were 
issued to parties. Both the parties have been re 
presented by Advocates . The i party has filed the 
claim statement. 

3 . After the claim statement was filed , number of 
adjournments were granted to file the counter state 
ment. 

4 . The case was posted for filing counter state 
ment today . (24 - 9 - 1990 ) . The Icarned councc ! for 
the I party submitted today that this matter has been 
settled . 

5 . In view of the submission marle by the learned 
counsel for the I party to the effeci that the matter 
has been settled , the reference is rejected . Award 
passed accordingly . 
M . B . VISHWANATH , Presiding Officer 

(No. L -4301113189 - IR (Misc ) ] 

V . K . SHARMA, Desk Officer 
76 faceto , 26 4.797 , 1990 
097 . 377 , 2757:— alalfita faata afuf794, 1947 ( 1947 
का 14 ) की धारा 17 के मनु परण में केन्द्रीय सरकार किमन ग्रामीण 
बैंक मवाय के प्रबन्धन के मंयस नियोजकों और उनके फर्मकारों के बीच , 
मनुबन्ध में , निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधि 
करण बनाम न्यायालय, कानपुर के रांचपट को प्रकाशित करती है, जो 
TT # 917 26 -9 -90 at ann a t 

New Delhi, the 26th September, 1990 
S . O . 2757. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby published the following award 
of the Central Government Industrial Tribunal CUM 
LABOUR COURT , KANPUR , as shown in the Anne 
xure in the industrial dispute between the employers 


PRESENT : 
Shri M . B . Vishwanath , B .Sc., L .L .R . PRESIDING 

OFFICER 
I PARTY 
The Branch Secretary 
Buddini Branch , 
Mineral Exploration 
Corporation Employees Union 
Camp & PO Pamankellur 
Raichur District 
Karnataka State . 


- 


- 
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in relation to the management of Kisan Cramin Bank , own affidavit and some documents On the other hand , 
Badaun and their workmen , which was received by in support of their case , the management have filed the 
the Central Government on 26 - 9 - 90 . 

affidavit of Shri Raja Babu, Manager of the bank at 
ANNEXURE 

Head Office, Badaun and some document , 
BEFORE SHRI ARJAN DEV PRESIDING OFFI 

6 . The workman s case as per claim statement is 
CER , CENTRAL GOVERNMENT INDUSTRIAL 

that in the Kisan Gramin Bank , Badaun he was em 
TRIBUNAL - CUM -LABOUR COURT, PANDU 

ployed as sub staff (Chaprasi) on 2 - 2 -85 on duily wages 
NAGAR , DEOKI PALACE ROAD , KANPUR . 

and wag regularised as permanent hand on half pay 
Industrial Dispute No . 19 of 1989 . 

from July 1987. His further case is that during the 
In the matter dispute between : 

period of his service he was getting annual bonus and 
Shri Madan Lal 

his P . F . was also being deducted from his salary . His 

services were however terminated by means of termina 
Son of Shri Champat Ram 

tion letter dt. 11 - 12 - 87 by the Branch Manager , who 
Nizammudunpur, Teh il Bisauli 
District, Badaun , U .P . 243601 . 

had no power to terminate his services. 

7 . In his aſlidayit he has corroborated the above 
AND 

facts except that he was made a permanent hand on 
The Chairman Kisan Gramin Bank 

half pay from July 1987 . What he has deposed in 
Ksietiya Karyalaya , Civil Lines 

para 2 is that his services were regularised from July 
Badaun - 243601, 

1987. Towards thc end of para 1 of his affidavit he 
AWARD 

has deposed that his working hours were from 10 a .m . 
1 . The Central Government, Ministry of Labour, 

to 5 p .m . Thus by means of his affidavit lie changed 
vide its notification No. L - 1201218 88 - D - 3 - A dt. 

his original stand slightly . Whereas in the statement 
8 - 1 - 1989 , has referred the following dipsute for ad 

of claim his case has been that he was made a perma 
judication to this Tribunal : 

nent hand on half pay from July 1987, in his affidavit 

he has come out with the case that he was made per 
Whether the action of the management of Kisan 
Gramin Bank , Badaun in terminating the 

manent a: if lie was a whole time worker, 
services of Shri Madan Lal so Shri Cham 

8 . In his rejoinder, the workman has alleged that 
pat Ram Ex - Sub Staff w .e .f. 11 - 12 -87 is 

he was never issued any appointment letter. But in 
legal and justified ? If not to what relief the 

his cross examination he took a somer sault by stat 
ing that he was issued an appointment letter . When 

it was given out that he could filo it on the next date 
2 . The case of the workman in short is that he was it was ordered by the Tribunal to file the same on 
employed as a Chaprasi in the management bank on the next date. On 1 - 11 - 89 , Km , Neeta Mathur, the 
2 - 2 -85 and was regularised in permanent service on authorised representative for the workman filed as 
half pay from July 1987. The management (Branch many as six documents one of which purported to be 
Manager ) terniinated his services by means of letter the copy of his appointment letter dt. 2 - 2 . 85 . It has 
dt, 11- 12 -87 violation of the provisions of sec. 25N not been admitted by the management. Even the 
I. D . Act, when he was not competent even to do management witness who was confronted with it in his 
so . The workman alleges that since the termination 

cross examination could only admit this much that it 
of his services from 11 - 12 - 87 , he has been out of appeared to be on the bank s pad but the could not 
employment. He has therefore , prayed for his rein identify the signatures on it of the Banch Manager . 
statement with hack wages and all consequential hone Let us take this appointment letter as proved . It 
fits. I may state here that in the claim statement ho shows that the workojan was appointed under the 
has referred to filing of some documents marked anne order of the Chairman by the Branch Manager Nize 
xures 1 , 2 and 3 but no such documents are found muddinpur, Badaun as Part Time Messenger w .e . f. 
annexed with the claim statement. Form the order 2 - 2 -85 . The expression PTM , it has been stated be 
sheet it appears that the claim statement was received fore me from the side of the workman means Part 
on 23 - 2 -89 when I was on tour, by the $ ecy. While Time Messenger. The workman has filed the copy of 
accepting it he ought to have examined whether the letter of his ternination dt. 11 - 12 -87 issued by the 
annexures referred to in the claim statement were Branch Manager. Similar copy but not exactly the 
actually enclosed with it or not. 

same has been filed as annexure B to his 
3 . In defence , the management plead that the work 

affidavit by the management witness. This also shows 
man was employed as part time messenger on day to 

that the workman was described as Part Time Messen 
day basis. His services as part time messenger were 

ger and his services were terminated under the orders 
utilised by the bank as and when needed depending 

of the Chairman of the Bank from 11 - 12 -87. I may 
upon the requirement of work . The management ad 

state here that it is also admitted to the management 
mits that the temporary services of the workman were 

vide rara ( 1 ) of the written statement that the work 
dispensed with by letter dt. 11 - 12 -87. The manage 

man was employed as part time messenger on dny to 
ment deny any violation of the provisions of scc , 25N 

day ad hoc basis. 
1. D . Act as alleged by the workman . 

9 . Thus from the above evidence, it stands fully 

proved that the appointment of the workman was as 
4 . In his rejoinder, the workman has alleged that 

a part time messenger and when hi services were 
he was never issued any appointment letter. He has 

terminated he remained till then a part time me -sen 
further alleged that his duty hours were from 10 .00 

ger. 
a.m . to 5 .00 p.m . just like other regular staff . 

10 . The workman has come un with the case that 
5 . In support of his case the workman has filed his from his wages P . F , was heing deducted and further he 

used to get bonus annoully . With the list of documents 


employed case of the is entitled not 


[HTT II -v3 3 ( 11 ) ! 


ATCH TY T98 : 


TT 20, 1990 / 77 28 , 1912 


4595 


fil . 91, 2758:--- terfier farita afufama , 1947 1 ! 17 
TT 111 urot 17 WATT Å , og mana 47A T 2 
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S . O . 2758. - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the following 
award of the Central Government Industrial Tribunal 
cum - Labour Court , Jabalpur as shown in the An 
nexure in the industrial dispute between the earployers 
in relation to the management of State Bank of 
India and their workmen , which was received by the 
Central Government on 25 - 9 - 90 , 


BEFORE SHRI V . N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

JABALPUR ( M .P .) 

Case No. ( GIT |LC (R )(4 ) |1986 
PARTIES : 


dt. 1 - 11 -89, fron ; the side of the workman has been 
field banks copy of circular dt. 8 - 9 - 86 . It shows that 
even in respect of part time messenger P . F . at the rate 
of 8 per cent would be deducted from their wages, So 
mere deduction of P . F , and payment of Bunus would 
not in any way make him a full time empleyee (messen 
ger ) . 

! 1. Now let us sec ar to what is the stays of a part 
time wyrhmall, under the provisions of the I.D . Act . 
There is no doubt about it that the workman had wor 
he 

part time messenger from 2 - 2 -85 to 
11 - 12 -87. Ordinarily in his case having workea lor 
Ollic than 240 days 10 # year sec , 25F 1.D . Act would 
have been attracted but being a part time worker it 
Seems that he is not entitled to the protection of the 
provisions of the S. D . Act. For this relianc ? is placed 
on the Division Bench Ruling of P & H 1989 Lah IC 
1650 . It was a case of a Mali who had been in the 
employment of the Corporation as a Part Time Mali 
full soine time and they as a Chowkidar purely on a 
tenpur:try and ad hoc basis for a period of 89 days 
which period was again extended by another 89 days . 
It was lieta ! thit the pericd spent by him as a part time 
Mali could not be clubbed with the period of work 
spent by him as a chicwkidar . It was ok verved that 
cc a part time employment is accepted und there 
is no restriction on him to seek employment under 
any other employer and legally he could get employ 
ment anywhere and work more number of hours 
and earn more runey he could not be said to he in 
cxclusive sinployment of an emplover for the purposes 
of getting benefit under section 25F I. D Act . It was 
furt ! : obscrved that although it is true tiat there is 
no evidence tha he was employed under any other 
kumplover during that period , that would not 11atter 
as effectual question remains whether there was any 
Tegn ) bir lo scck such employment. It was held that 
the norivid daring which he had worked as a part time 
mali wriuile] rint be taken as continuous in order to 
invoke the T. (1940ns of sec . 25F I. D . Act. I may 
state lere tiitti hough there are provisivris for part 
t111ic Workers in the various bipartite setilements , the 
Tank hefore us being a Grain Bank , it is not gover 
med by the terms and conditions on the said settlement. 

12 . The workman las also taken the Lleie in rara 
3 of F :s rescinder that in his place one Agit has lie t 
ai pointed beside 5 iuniors . What is sought to le 
shown is that the termination of the services of the 
workman are lit by the provisions of sec . 25G ID . 
Act . If Sec . 25F does not apply the questions of appli.. 
Catch of suc 25G also does not arisc . In his crous 
examination he has deposed that he does not know 
whether appointments to sub - staff are made through 
Enıplay II . ; 16 or not. He also expresses his 
ignorance on the point whether or not Shri Ajit was 
anrointed on his name being sponsored hy the Employ 
ment Exchange after interview and other test. 

13 . Thus from the above discussions of evidence 
and law I hold that the workman is çntitled to 110 
relief. 
14 . Reference is answered accordingly . 

Sd - in S . 60 
ARJAN DEV . Presiding Ofer. 

INO, L - 12012 /8 /88 - D VII ( A ) ! 
2669 GI 90 — 9 , 


Employers in relation to the management of 

State Bank of India, Bhopal Circle , Local 
Head Office, Bhopal ( M . P .) and Shri S . D . 
Phadkc , Branch Manager, represented 
through the State Bank of India and Sub 
sidiary Panks Employees Union , Straw 
Products Building , Hamidia Road , Blopnl 
( M . P .) . 


APPEARANCES : 

For Union - - Shri S . D . Phadke . 

For Management. — Shri K . Bala Subramaniam . 
INDUSTRY : Banking DISTRICT : Bhopal ( M . P .) 

AWARD 


Dated : September 17 , 1990 
This is a reference made by the Central Govern 
ment, Ministry of Labour, vide its Notification No. 
L - 12012 ( 130 ) ( 84 -DJI( A ) dated 7th January , 1986 , 
for adjudication of the following dispute : -- . . 


" Whether the action of the management of State 

Bank of India , L . H . O ., Bhopal in relation 
to their Supchla Branch , Bhilai in removing 
Shri S . D . Phadke from service with effect 
from 13 - 2 - 1984 is justified ? If not, to what 
relief is the workman concerned entitled ? " 


2 . The facts of thc case are as under Shri S . D . 
Phadke was working, as Branch Manager of Supchla 
Branch , Bhilai, under the control of Regional Manager , 
Region I (now region - IIT ) Raipur, It is alleged that 
due to gross misuse of his position he was charge 
. !reeted and after domestic enquiry he was removed 
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from service from 13 - 2 - 1984 . The charge - sheet is said 
to have been given to him on 30 - 4 - 1982 vide Chief 
General Manager letter No. DDC 575 , dated 
24 - 4 - 1982 . 

3 . Because this Tribunal has presently to decide 
tho preliminary Issue Nos, 1 and 5 which are as 
follows, I will deal this aspect of the case only in the 
present order :- - 

PRELIMINARY ISSUES 
Whether the applicant is a workman or a 
member of supervisory staff , effect on this 
reference & jurisdiction of this Tribunal ? 


i 


II III 


ihan 


. . . . 


Whether this reference u s 10 of the I.D . 

Act is competent ? 
FINDINGS : 

4 . Issues Nos. 1 & 5 . -- According to Shri S . D . 
Phadke he is a workman within the definition of Sec . 
2 (s ) of the I. D . Act and therefore this Court lias 
jurisdiction to entertain this reference. While according 
to the management, Shri Phadke is not a workinan 
and therefore this reference is bad in law because 
this Tribunal has no jurisdiction to entertain or 
adjudicate upon it. 

5 . According to the management, the bio -data of 
Shri Phadke is as follows : 
Name 

Shri S . D . Phadke 
Date of Birth 

19- 10 - 1932 
Age as on 07-03-84 

About 51 - 1 / 2 years 
Joined the bank as 

Clerk at Raipur . 
Date of joining 

27 -11 -1957 
Promoted as Oficer 

04 - 12 - 1969 
Grade - II 
Promoted as Officer 

01-04 -1973 
Grado- 1 
Total emoluments as on Rs. 3060 Bagic pay Rs. 1800 
13 -02 - 1984 

D . A . Rs. 1260 
Total Rs. 3060) 


1984 at Regionai Office Raipur , He has further stored 
in para 3 of his rejoinder that even in September 
1973 lo Sune 1977 and July 1977 tu August 1978 
aud May 1979 to September 1981 although he was 
Branch Manager his gradation way Officer Junior 
Management, and was required to do mostly clerical 
work . Thus according to him , he was substantially 
doing the clerical job . I may add here , inter aliat, that 
in para 2 of his statement Shri Phadke admitted 
that he worked as Branch Manager at Sarangarh for 
more than four years. 

7. W .W . 1 , Shri C . G . Ramteke , has also stated 
on oath that Sri Phadke was working as Branch 
Manager since 1982 to 1985 at Supehla Branch . He 
also served as Branch Manager at Indira Place Branch 
of Bhilai. He has admitted that departmental enquiry 
was held against him during 1982-83. Thus it is 
established beyond doubt that at the relevant time 
Shri Phadke was working as Branch Manager , 

8 . Shri Phadke has not come before this Tribunal 
to be examined as a witness , but according to his 
witnes W . W . 1, Shri C . G . Ramteko, Branch Manager 
comes within the officers cadre being Incharge of the 
Branch . He has further admitted that there are Desk 
Officers , Field Officers etc. in the Branch of the Bank 
and therefore their work is supervised and controlled 
by the Branch Manager and he grants leavc etc . to 
his subordinates. 

9 . W . W . 2 , Shri M , P , Agarwal. has also almost 
supported the version of W . W . 1 , Stiri C . G . Ramtcke. 

10 . On the other hand , management has exarijped 
one Shri T . R . Rajagopalan who was an Enquiry 
Officer as M . W . 1 and Shri Awadlı Ram Sahu who is 
serving in the Bank since last 30 vears and was then 
working as Vigilence Officer and before 1h :at he was 
Regional Branch Manager inspecting officers 31111 ad 
ministrative officers . These witnesses proved documents 
Ex. M 1 to Ex. M123 . Shri Awadh Ram Sahu has 
stated that the Branch Manager is the Chief Princinal 
Officer of the Branch to supervise and administer the 
Staff working under hin , and to see that the bank 
business are carried out as ner rules and instrictions 
effectively . He is delegated with such nowers which 

Te necessary to run the Branch independently with 
out reference for instructions to higher 21thorities. 
He hne loroadly giver the functions of the Branch 
Manager which arc as follows : - - 

“ (a ) Hi alintr duties to his subordinaten 
( h ) He checks the attendance registore and 

sanctions the Icave , 
( c ) Grant them increments . 
( d ) Makes assessment of their performance for 

fitness in their promotions. 
( a ) In case of mistakes calls for their exotination 

anit refers the matter to higher authorities. 
( f) He oversecs the transactions hooks and nther 

documents to see that the transactions are 

rightly done and entered . 
( g ) Supervise the security spatem ." 
This firstly it is inrlisputed that Shri Phadka 
was drawing above Rs. 16001-D ..m . at the relevant 
time and secondly He was a Branch Manager, 


Impotant assignments. — Branch Manager , Saran 

garh Branch from September 1973 to June 
1977 . 
Branch Manager , Indira Place , Bhilai from 
July 1977 to August 1979 . 
Branch Manager, Supehla (Bhilai) Branch 

from September 1979 to September 1981 . 
6 . On the other hand , workman has not specifically 
denied this bio -data but has only averred in his re 
joinder dated 21 - 2 - 1986 that if the salary is the 
criteria the Senior Clerk in the Bank is paid as 
under : 
1 . Basic 

1660 ,00 
2 . D . A , 

1245. 00 
3 . Allowance 

750 . 00 
4 . Stagnations 

95 .00 


Rs. 


3756 .00 


According to Shri. Phadke he was doing more clérical 
duties during Aurust 1978 to . May 1979 at Bhilai 
Main Branch and between September 1981 to March 


-- 


- 


- - - - 
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Obviously , he was not only looking after the super 14 . On the other hand , not only from the 
visory work but also managerial work and was in material un record it can be well said that Shri 
110 category of an Officer . 

». U . Phadke cannot be held to be a workman 

WILD C ucmon of Sec. 2 ( 8 ) of the 1. 0 , Act 
11 It is true that one should not be swayed by 

but it has also been held in the case of A K . Das 
lishi designation and has to decide on the basis of 

Gupta Vs . United Industrial Bank Ltd . 1979 - 1 
Lilicies ul he employce as to whether he is work 

LLJ p . 478 = 1979 Lab . 1 .C . 506 (Cal. H . C . ), 

Gauri Charan Vs. Indusirial Tribunal 
man or no .. if he is mainly doing suervisory work 
ul incidental or for a fraction of tine also does 

1971 Lab . I. C . 1154 (Orissa H .C . ) that Branch 
some clerical, manual or technical work , it would 

Manager of a Bank is not a workman because his 
nave to be held that lie is employed in supervisory 

duties are of managerial nature . 
capacity which excludes him from the definition 

15 , il is noi disputed that this Tribunal cannot 
of the workman . Likewise, if the manual, clerical 

adjuaicute upon the question of jurisdicuon to und 
or technical work is only small part of the main 

out whether it is an industrial dispute or not and 
duty or is incidental to his main work which is 

1 & workman Is not a workman within the 
not manual, clorical or technical than again the 

detinution of Sec . 2 (s ) of the 1 .0) . Act. Tois Court 
workman will not fall in the definition of a work 

would not assume jurisdiction because this would 
man . A " Supervisor" as understood in Sec . 2 (s ) 

not be an indusual dispute in the eye of law . 
really means that the person exercising supervisory 
work is required to control the men and not the 

Jo . The adjective " industrial” in the definition 
machine, It is not necessary that a supervisor must of 1. D . Act relates to the dispute in an industry as 
be supervising his fellow employees . It is enough defined in Sec . 2 ( ) of the Act (Madras Gymkhana 
that the supervisory work must be work in rcla Club Employees Union Vs. Gymkhana Club 
tion to the industry in which the person is emp 1967 - 11 - LLJ 720 ( SC ). In other words, besides 
Joyed . It should be broadly interpreted from com the requirements of Şec . 2 (k ) unless the dispute is 
monsense point of view where tests will be simple related to an industry as defined in Sec . 2 (i ) it 
both in the theory and their application . Interpret will not be an industrial dispuce . Therefore if the 
ing so , ( 1 ) a Supervisor need not be a Manager reference is made of a dispute which relates to 
or an Administrator ; ( 2 ) hp can be a workman so any activity which is not of industry , it will not be 
long as he does not exceed the wage limit of a valid reference. Corollary to this preposition is 
Rs. 1660 , - per month and ( 3 ) irrespective of his that the dispute should be in a live industry and 
salary , is not a workman who is to discharge func not in dead or closed industry as the dednition of 
tions mainly of managerial nature by reason of the industrial dispute presupposes continuance of indus 
duties attached to his office or the powery vested try (Pipraich Sugar Mills Ltd . Vs. Pipraich Sugar 
in him . A officer is generally invested with the Mills Mazdoor Union — 957 – LLJ 235 ( SC ) – See 
powers of supervision and control in contradistinc O . P . Malhotra " The Law of Industrial Disputes , 
tion to the stereotype work done by a clerk . He Fourth Edn . Vol. I. page 610 ." In the same way 
is generally occupies a position of command or this Tribunal can also decide whether the person 
decision and is authorised to act in certain matters concerned is a workman within the definition of 
within the limits of his authority without the sanc 2 (s ) of the I. D . Act and as such whether it is an 
tion of luis superiors . 

industrial dispute & consequently whether this (Tri 

bunal has jurisdiction or not to cntertain the dis 
12 . Applying all these principles it can be well pute . 
said that Shri S . D . Phadke cannot be brought 

17 . My findings are , it herefore , recorded 
within tho definition of workman as envisaged un 

as 

followings : 
der Soc . 2 (s ) of the I. D . Act . 

1 . The applicant, Shri S . D . Phadke is not a 
13 . In his rejoinder he has dealt with a number 

workman as he is a member of managerial staff . 
of case laws which in fact do not apply to the 2. The Reference does not lie under Sec . 10 of 
facts of this case and I need not go into them . He the Industrial Disputes Act, 1947 and this Tribu 
has also referred to a case of S . Harnam Singh Vs. nai has no jurisdiction to decide the said refere 
Punjab & Sind Bank Ltd . 1978 ( 37 ) FLR 407, 

ence and is not competent to do so . 
where it person was operating the Bank s account, 
controlling staff , convening meetings, carrying on 

Reference is answered accordinuly . No order as 
correspondenc, disbursing salary etc . and even to costs . 
then he was treated as a workman . He also refer 

V . N . SHUKLA , Presiding Officer 
rech to a case of Sunil Kumar Ghosh Vs, Presiding 
Officer — 1978 ( 37 ) FLR 247. But this is not a case 

[No. L - 12012 (130 ) 84 -D .II (A ) ] 
of Branch Manager who was invested with the 
powers as given above . He has also cited M . P . 

farefit, 28 F FTT 1990 
No . 5667 of 1980 decided by High Court of Mad 

# T . T . - 759 - - Aufta fututa af fun, 1947 ( 1947 
Tas on 5 - 3 - 82 . No case law has been placed before FT 11) # Art 17 

, # 4T te dies 974 
me for my reference thouggh various cases have 

हैदराबाद, हैदराबाद के प्रवन्धतंत्र के संबद्ध नियोजकों और उनके कर्म 
heon ci ed and ohviously this judgement relates to 
Tamil Nadu Shops and Establishment Act, 1947 

कारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधि 
sind therefor : would contdly 101 ppl 10 

करण , हैदराबाद में पंचपद को प्रकाशित करती है, जो केन्द्रीय सरकार को 

llic 
110ls of the present case . 

26 -0- 90 pa 2 T 


xecutive 
mavz was ed Ex. Waipur to thesays 
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leave availed by the workman from 1987 onwards 
S . O . 2759, - In pursuance of Section 17 of the 111 

its special lave may be ordered by granting special 
- dustrial Disputes Act, 1947 ( 14 of 1947), the Central 

Tilva upto 17 Jays and declare thc action of the bank 
Goverment hereby publishes the following award 

in relusing the special leave as illegal, unilateral and 
of the Industrial Tribunal, Hyderabad as shown in the 

unjustified . 
Annexure in the industrial dispute between the emp 

3. A perusal vi liza accord indicate that the Man 
böyers in relation to the management of Stato Bank agement, namely the State Bank of Hyde.uoad rcce 
of Hyderubiid , Hyderabad , and their workmen , which 

ived the notice ay carly as on 13 - 3 - 1990 wulu the 
was received by the Central Government on 26 - 9 - 90 . workman received it on 23- 3 - 1990 . A purusal ot 
BEFORE THE INDUSTRIAL TRIBUNAL 

the dockct sheet ind .cate that on 6 - 4 - 1990 the cun 
AT HYDERABAD 

cerned workman was present and he filed a claim 

statement, not only that he served a copy of it on the 
Presenti 

management on 5 -4 - 1990 itself. Then this inatter 
Sri K . Taranadh , B .Com ., B . L ., Industrial Tri underwent six adjournments on 30 -4 - 1990, 22 -5 -90 , 
bunal. 

5 - 7 - 1990 , 10 - 8 - 1990 , 30 - 8 - 1990 and 17 - 9 - 90 . On 
Dated , 18th September, 1990 

10 - 8 - 1990 a Memo was filed by tho worker objecting 

to the appearing of any legal counsel on behalf of 
INDUSTRIAL DISPUTE NO . 14 OF 1990 

the Management. Yesterday also the Tribunal pat 
BETWEEN 

iently awaited the Management but nobody turned 

up ( of course a gentleman turned up after recording 
The Workman of State Bank of Hyderabad , of the cvidence was over ) . This conduct itself on the 
Hyderabad . 

part of the management shows that they are not much 
AND 

interested in the matter . 
The Management of State Bank of Hyderabad , 

4 . The Workman examined himself as W . W . 1 and 
Hyderabad . 

Spune 01 toe petition contentions . He tiled Ex . WI 
Appcarances : 

walich is a xerox copy ol Settlement at, y - 11 - 1966 . 

We are wonccrued more with Ex , W2 the letter 
Workman present in person . 

addressed by the N . O . B . W . secretary in 1986 indi 
None for the Management. 

Cuting that in 1986 at the conference held at Jaipur, 

the workmun was elected as Member of the Central 
AWARD 

Executive Committee . The annexure ingicates that 
The Government of India , Ministry of Labour by 

tho workman was figuring as S . No. 28 P , Kavinder 
its Order No . L - 12012 299189 - IR . B . III dt. 27 - 2 - 90 

S . B . H He also tiled Ex, W3 a Circular issued by thic 
referred the following dispute under Sections 10 (1 ) ( d ) 

State Bank Of Bikaner & Jaipur to the Assistant Com 
and (2A ) of the Industrial Disputes Act, 1947 bet 

missioner ot Labour of Jaipur, It says that a Writ 
ween the employers in relation to the Management 

Petition was filed by the Maharashtra Karamchari 
of State Bunk of Hyderabad and their workman to 

Sangh agajost Bank of Maharashtra and the Bombay 
this Tribunal for adjudication : 

High Court admitted the Writ Petition and pending 
" Whether the action of the State Bank of 

thc hearing and final disposal of the case issued an 
Hyderabad, Hyderabad , in not granting 

interim injunction order restraining Bank of Maha 
special leave in terms of para 13.39 ( b ) 

rashtra from withdrawing the special leave to the 
of the bipartite settlement dated 8 - 9 -83 to 

Union and its office bearers " . Hence the State Bank 
Shri P . Ravinder , Member of the Central 

of Bikaner und Jaipur decided to continue the faci 
Committce of National Organisation of the 

lity of special kave to its Maharashtra Karamchari 
Bank Workers, was justified ? If not. to 

Sangh affiliated to N . O . B . W . " till final disposal of the 
what relief the workman is entitled to ?!" 

writ petition pending before the Bombay High Court" . 

Thus it indicated that the matter was agitated for in 
This reference is registered as Industrial Dispute No. other forums outside this State also . Also during his 
14 of 1990 and notices were issued to the parties . deposition he placed strong reliance on Leave Rules 
2 . In the claim statement filed in support of the 

with regard to special leave in CODE OF SERVICE 
Petition , it was alleged that the workman is the Gene 

CONDITIONS OF BANK EMPLOYEES 1990 ( pub 
ral Secretary of the State Bank of Hyderabad Wor 

lished by Canara Bank Workers Union ( Regd . ) . 
kers Organisąion and he is entitled for special leave 

Bangalore 1990 ) (page 95 ) . There it was categori 
as Central Executive Committce Member of the 

cally mentioned under Section 13 . 39 (b ) that the 
National Organisation of Bank Workers, (NOB W ) 

Central Committee Members of National Organisa 
under Clause 13, 39 (b ) . There is a provision in 

tion of Bank Workers were cntitled upto 17 days in 
the Bipartite Settlement dt. 19 - 10 - 1966 that certain 

a calendar year as special Icave for attending moeftin 
facilities by way of granting special leave upto 17 

and conferences si Trade Unions of Bank Employees . 
davs should be given to the workers . The workmalı 

Though ro document is filed , it is the contention of 
applied to the Management for grant of special leave 

the workman that he applied for special leave only 
in the year 1987, 1988 and 1989 but it was not 

for this purpose hut still the Bank did not grant. 
passed without assigning any justificd and cogent sea 5 . In view of all these things, categorical provi 
junts . A list is also herewith enclosed , which will 

cons and the documents, this Tribunal feels and holds 
demonstrate that the workman is a dut elrcted Exe 

that this action of the State Brink of Hyderabad , Hy 
("Plqive Committee Member of National Organisation 

riesalad is not gun!jag special leave in terms of puts 
of Bank Workers and hence it is requested that the 13. 39 (b ) of the bipartite settlement dt. 8 -9 - 83 to 


Bank wor There it in 


thara 
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WE 


CHLOSS . 


Sri P . Ravinder, Member of the Central Committee 
of National Organisation of the Bank Workers , is not 
justified . Toe workman is entitled for grant of spe 
cial ſcave upto 17 days in a calendar year fro . n 1487 
onwards . 

Award į: passed accordingly . 

Dictated to the Stenographer, transcribed by hin , 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 18th day of September , 
1990 . 

h . IARANADH , Industrial Tribunal. 

{No. L - 12012129989 - IR ( B - III) ] 

S . C . SHARMA, Desk Officer. 

APPENDIX OF EVIDENCE 
Witnesses Examined 

Witnesses Examined 
for the Workmen : 

for the Management : 
W . W . I. P . Ravinder 

NIL 
Documents marked for the Workmen : 
Ex. W1 Photostat copy of the Memorandum 

of sctilemenı arrived at on the 9th day of 
November, 1966 before the Chief Labour 
Commissioner (C ), New Delhi, in an 1. D . 
between the Management of the Bank as 
represented by the Indian Banks Associa 
tion , Bombay and the Boinbay Ex 
change Bark s Association , Bombay and 
Workmen as represented by National Or 
ganisation of Bank Workers over the var 
ious issues such as terms and conditions 

of Service of Bank Employees. 
Ex . W2 Photostat dopy of the list of Office bearers 

and Members of the Central Executiv: 

Committee . 
Ex. W3 Photostat copy of the letter dt. 5 - 2 - 8 .9 

addressed by Manager Industrial Relations 

State Bank of Bikaner and Jaipur to tho 
Asstt. Labour Commissioner (C ) Jaipur 
with regard to special leave facility to the 

union affiliated to N . O . B . W . 
Documents marked for the Management : 

NIL 
K . TARANADH , Industrial Tribunal 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I AT BOMBAY . 
(PRESIDING OFFICER : JUSTICE S .N . KHATRI ) 

Reference No . CGIT -30 of 1989 
PARTIES : 
Employers il relation to the manau:ment of 
Telecom Flutcry , Bombay. 

AND 

Their Workmen 
APPEARANCES : 

For the Management : Shri Masurkar , Advocate . 

For the Workmen : Shri Jadhav , Advocate . 
INDUSTRY : Teiecommunication 
STATE : Maharashtra 
Bombay , dated the 18th day of September, 1990 

AWARD 
The Central Government has referred the following 
industrial dispute to this Tribunal under section 10 of 
the Industrial D sputes Act, 1947 , for adjudication : 
" Whether the action cf the management of Tele 

com Factory , Bombay in reverting Mr. A . C . 
Soans, from the post of Draughtsman Grade 
Il to the post of Draughtsman Grade III 
w .e .f. 14th October , 1987 is justified ? If 
not, what relief the workman is entitled 

to ? ? 
2 . The Workman s case shortly stated is that he 
was appointed as Draughtsman Grade II by the 
Management with effect from 5 - 8 - 75 . He was made 
quasi -permanent in that grade w th effect from 5 - 8 -78 
( vide order datcu 20 -3 - 79 Ex. WM - 8 = Ex. W - 1 ) . It 
appears from the orders Ex . M -71 dated 19 - 8 - 78 
filed by the Management, that with effect from 1 - 4 - 78 
the Central Government issued new recruitment Rules 
and redesignated Draughtsman belonging to differcnt 
categories as under : 


100 


ated special tener 


Oid Destiolis 


New designations under the 
recruitment Rules of 1978 


1 . Chief Drauyhʻsman . 
2 . D man Gr. T /Assit. Head 

Clerk (Divius . (EX .BTC ). 


1. Chief Draughtsman . 
2 . Head Dʻnan /Design 

D map GI J Asstt. HJ. 
Clerk (Drzwing ) 

(FX . BTC ). 
3 . Draughtsman Gr. 1 
4 . Draughişman Gr. 11/ 

Traccio . 


5 . Diaght: inh Cir. Il 
4 . Drug - 0 . 11 ( 1 . II 


Des Fernant 1 saat, 1990 
# 1. 317 , 3760:-- Aftenfiti fata forfifa 19 17 ( 19.47 
का ! ! ) की रा 17 के अनुसरण में . केन्द्रीय मरकार टेलीकाम पटरी 
बम्बई के प्रबन्धनत्र के संबद्ध नियोजकों और उनके कर्म कारों के बीच , 
अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधि . 
FICUT, P - 1, art lep Fifferent . T ITT TETT 
fi 25-9.90 STAT ETT HET ! 

New Delhi, the 1st October, 1990 
S .O . 2760 ... In pursuance of Section 17 of the In 
dustr al D sputes Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal, No. 1 , Bombay 
as shown in the Annexure , in the industrial dispute 
between the cmsinvors in relation to the management 
of Telecom 1. 16 !(!! ! . Bohly and their workmen , 
which was received by the Central Government on 
25 - 9 - 90 . 


3 . It will thus be seen that the erstwhile Grade 11 
was redesignated as Grade III . I may make it clear 
that th s change came “nto effect from 1 - 4 - 78 (see 
Ex . M -71) and not from about 1985 , as wrongly 
stated in the Management s Written Statement. The 
order dated 5 - 7 - 85 (Ex . M -72) which possibly las 
contributed to this confusion , deals with only revision 
of the poy scals of redesignated Grades I, II and III , 
and not thcir crcation . After the redesignation of the 
Grade, by an order dated 9 - 2 - 82 Ex. W - 2 , the Mana 
gement promoted the Workman to Grade II with 
cffect from 19 - 12 -81. The order expressly states that 
the Workman has been promoted and appointed as 
Draughtsman Grade II from Grade IIT and put on 


exure, in Phnal, No. of the Cent. 


Manak 
. Pacaral 
Govern Civil Se.9-11,533 


, 000 THE GAZETTE OF INDIA : OCTOBER 20 , 1990, ASVINA 28 , 1912 (PART II — SEC . 3 ( 1) ] 
- -- . . . - - , S I M 

. = = :-_ SZE S : _ . - - - - -- - - - - . - -- - - - - - - - - - - - - - - - - - 
to years probat on . Obviously the reference to uny person governed by the provisions of the ladus 
grüdes in this order is to redesignated grades. I am (lial Dispuics Act in regard to such matters in respect 
Jaying stress on :lis aspect at the cost of repetitisilt , L } which he is so governed " . The Workman is admil 
because during th course of the arguments the Mania lealy il persou wibo fufills all the requirements of this 
gemen ! gavo a luint impression as if their action in re Ciepw . Thus the jurisdiction of this Tribunal is not 
verting the Workman trim Grude II to Grado IIT by In any way affected by the pendency of his application 
the impugncd order did not involve anything beyond before the Central Administrative Tribunal. I hold 
putting him in his right Grade. 

that this Tribunal has jurisdiction to entertuin and 
4 . In continue the thread , the Management pub 

dispose of this kcícrence , 
Inlod a levised seniority list dated 7 - 9 -87 of Draughts 

7. Now the merits of the case. The parties rightiy 
mun Grade Ill (icdesignated ) and put the Workman rely on documents and have not adduced any oral 
ut Sr . No. 11. Two places above him , that is at evidence . So far as the seniority of Draughtsnicni 
S . No. 9 , they put one Mukaddam . Accordingly to Grado III, is concerned , I do not find any fault with 
the Workman , this Mukaddam was initially junior to the Managemeni s revising the same under their orders 
him and had in fact been working in Grade III only Cated 7 - 9 -87. Paragraph 4 of the general princ. ples 
till 7 - 10 -87, while hic ( the Workman ) was promoted issued by the Central Government for determinalion 
to the Grade Il as carly as December 1981. The of seniority in the Central Civil Services and civil 
Workian wrote a letter to the Management on posts as an annexure to their O .M . No. 9 - 11155 , R .P .S . 
28 - 9 -87, requesting them to protect h s present post dated 22 - 12 -59 provides as follows (Ex . M - 3 ) : 
and wages etc. Inspite of this , the Management with . 

Direct Recruit : . - Notwithstanding the provisions 
out considering his request, arbitrarily passed the im 

of pani , above , the relative seniority of all 
pugned order Gated 14 - 10 -87 , (Ex . M -6 ) , reverting 

direct recruits shall be determined by the 
him from Graile T 10 Grade III with retrospective 

order of merit in which they are selected 
effect from 7 - 10 - 87 and reducing his pay from 

for such appointment, on the recommenda 
Rs. 15601- to Rs. 12701-. Simultaneously , by the same 

tions of the UPSC or other selccting autho 
ordur , in the resulting vacancy , the aforesaid Mukad 

rity , persons appointed as a result of an 
dam cime to be promoted from Grade III to Grade II . 

carl er selection belong senior to those ap 
The Workman contends that the impugned order is 

pointed as a result of a subsequent selec 
patently illegal and unjust and prays that it may 

tion : 
be set aside and it may be reinstated to Grade If 
with cffect from 7 - 10 - 87 with all consequential be 

Provided that where persons recruited 
nefits . Hcre it may be noted that the Workman has 

initially on temporary basis are confirmed 
also noved the Central Administrative Tribunal for 

subsequently in an order different from the 
s milar reliefs. 

order of merit indicated at the time of 

their appointment seniority shall follow the 
5 . The Management have raised the following pleas 

order of confirmation and not the original 
in their written statement. 

order of merit. 
(i) Th s Tribunal will have no jurisdiction to pro 

8 . Ex . M - 9 is the letter dated 2 -7 -75 addressed 
ceed with the rcference , unless and until the Work by the Cha man of the Selection Committee to the 
man withdraws his application from the Central AC Management, which shows that six candidates were 
ministrative Tribunal . 

selected , including the present Workman and Mukad 

uani, and that these were placed at Nos. 6 and 4 res 
( ii) At the time of the initial recruitnient of the pectively in the crucr of merit . The rule of seniority 
Workman and Mukaddim in 1975 as Draughtsinen in age obviously did not govern the initial seniority 
Grade II (Old des gnuijon ), the Workman came to be of fresh recruits. That rule was wrongly relied upon 
given wrong seniority above Mukaddam . Both joined by the Management. On coming to know of the cor 
their posts on the samo date , that is 5 - 8 - 75 . As the rect rule , they were at liberty to correct the seniority 
Workman was older to Mukaddam in age , the former list of Grado III Draughtsmen . 
was given higher placement, in ignorance of the cor 9 . The matter however does not conclude there , 
rect rule that the seniority had to be fixed according 

The crux of the quest on now is whether the Manage 
to the order of merit indicated by the Selection Com 

nient were justificd in unilaterally reverting thc Work 
mittee , which had placed Mukaddam higher than the 

inan from Grade II (to which he was promoted 
Workman . This mistake came to the notice of the 

with effect from 18 - 12 -81) to Grade JII, and ordering 
Management in 1987, when Mukaddam made a re 

o reduction oï Rs. 290 in his pay, as a sequetur of 
presentation to that effect. Realising their mistake, the 

rectifying the initial seniority of Grade III Draughts 
Management set the things right by passing the im 

men . In the circumstances of the case , and on the 
pugned order . 

undisputed facts , I cannot refrain myself from ob 
6 . I shall first dispose of the question of jurisdic serving that the Management were grossly unfair to 
tion . The position is not disputed that if the Work the Workman in making these orders . The Workman 
man had not approached the Central Administrative had not only been promoted to Grade II from 

Tribunal, the reference in the terms it is framed . 18 - 12 -81, but hed actually completed his two years 
would have squarely fallen within the jurisdiction of probation on 18 - 12 -83. It is not the case of the 
this Tribunal. The only question to be decided is Management that he had not successfully completed 
whether I loss jurisdiction , because of the pendency his probation on that his confirination was withheld 
of the Workman s application before that Tribunal couscously for any reason connected with his per 
To niv humble opinions. Srction 2 (b ) of the Adminis formance . When an employee is appointed on proba 
ative libunal Scil compicie answer to the 

tion for a fixed feriod . nonally he will be decined to 
question . It provides that " the Act shall not apply to have been confirmed on the expiry of that period , 
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unless the employer extends the same in accordance bear their own . The award bư complied with within 
with the provisions governing h s employment. Here 

months of its publication by the Guternicnr. 
is a Workman , wlio las worked for 6 years in the re 

Award fucordmgl 
wesignated Grade Il from the date of his promotion 
and for 4 years subsequent to his confirination in that 

S . N . KHATRI, Presiding Ollicet 
Grade . The action of The Management is grossly arbi 

Nu . L - 40012:23:83 -DIT( B ) ( P :.) i 
trary . If at all some body deserves to be penalised 
for wrongly fixing the initial seniority of the six work 

As far 5 97171 , 1999) 
men - Including Mukaddam and the present Work 

971 . 41 371, fi - Eittha faran TVATITI ?#! ( 1417 
man -- -in 1975 at the time of their recruitment by wit 1 7 I 1797 i fra 711 17 -177 
applying a wrong rule , certainly it is not the present 

a TryT * TJT * * 173 frigT7E TT 3 777f 
Workian , It does not require competence of high 

19 . 777 i far niente FERIE Ë I TE arit 
order , to appreciate that the initial ranking in the 
seniority of fresin recruits would not necessarily reniain 

firai Tin , H 1 1773 1 7493 * 13777777 
static or an eternal basis . Events such as confirma 

PT 777 & Ty Tir 1- 115-40 at PT 3PT! PUTI 
tion and promotion will affect the same. Under 
Princ ple 5 of the M . H . A . O . M . referred to in para 7 

New Duthi the 5th October, 1990 
supra , the relative seniority of promotees to a parti 
cular Grade shall be determined in the order of their 

S . O . 2761. - ir pursuance of Section 17 of the 
selection for that promotion . These considerations Industrial Disputes Act, 1947 ( 14 of 1917), the 
will apply to the present Workman also . So normally 

Central Government hereby publishes the award of 
his seniority in Grade II (rcdesignated ) ought to count the Central Government Industrial Tribunal No. | 
from 18 - 12 -81. It is true that by his letter dated Dhanbad as shown in the Asinexure , in the 
28 - 9 -87 , the Workman has not objected to his revised industrial disputc between the employers in relation 
senior ty in Grade III . This is neither here nor there . to the management of S . E . Railway Chakradharpur 
He has made it explicitly obvious that " my pay and and their workmen , which was received by the 
allowances and other service conditions should be Central Government in 1 - 10 - 90 . 
protected and I should continue to enjoy the same 

BEFORE THE CENTRAL GOVERNMENT 
benefits " : vide Ex. M -5 . This does not imply that 
he has given up his claim to the right allotment of 

INDUSTRIAL TRIBUNAL NO . 1. 

DHANBAD 
scniority even in the promoted Grade ( that is, re 
designated Grade II ) , much less his right to the post In the inatter of a reference ler section 10 (il ( d ) 
and benefits atiached to that post. Here I may make 

of the Industrial Dipitres Act, 1947 
it clear that my observations may not be treated as 
adversely affecting the rights of Mukaddam for the 

Reference No . 8 of 1989 
obvious reason that he is not before me in these PARTIES : 
proceedings. 

Employers in relation to the management of 
10 . The result of the above discussion is that the 

South Eastern Railway , Chakridharpur 
Workman is entitled to be reinstated in his post as 

D vision ( Singhbhum ) represented by 
Draughtsman , Grade II (redesignated ) without anv 

Divisional Railway Manager , Chakradh . r 
break of service and will be entitled to all henefits 

pur. 
( including wages, seniority and other service benefits ) 

AND 
to be reckoned on that basis. As the Workman has 
bocn deprived of his legitimate dues without any 

Thei; Wurknen represented lvy Dikli Purva 
fault of his, I grant h ın interest @ 9 per cent p . a , on 

Railway Mazdoor Sanflı ; Tutanagar, 
his money claim . I also allow him Rs, 2000 !- by way 

Jamshedpur. 
of costs . 

PRESENT : 
11 . The part of the order of the Management dated 

Shri S. K . Mitra . Presidiu Officer. 
14 - 10 - 87 , so far as it purports to revert the Work APPEARANCES : 
man to the post of Draughtsman , Grade III and fix 

For the Employers.- Shri N , C . Mallick , 
his pay at Rs. 1270 /- is concerned , is found to be 

Advocate . 
unjustified and is hereby set aside. Ho is directed to For the Worknien : Shri J. P . Singh , Advocate . 
be reinstated in his original post of Draughtsman , 

STATE : Bihar 

INDUSTRY : Railway. 
Grade II with effect from 7 - 10 - 87 , without any break 
in service in that post from 18 - 12 -81. He will be on 

Dated , ihe 18th September, 1990 
titled to all benefits of his service conditions (inter alia 

AWARD 
relating to wages and seniority ) on the basis that he 

By Order No . L - 4101210 /87 -DJI ( B ), dated the 

17th January , 1989, the Central Government in the 
has heen working in Grade II ( redesignated ) from 

Ministry of Labour, has, in exercise of the powers 
18 - 12 -81 . The Management are directed to pay him conferred lry clause ( d ) of sub - section ( 1 ) of Section 
the difference in wages short-paid to hiin , resulting 10 of the Industrial Disputes Act , 1947, referred the 
from the operai on of the impugned order 14 -10 -87, following dispute for adjudication to this Tribunal : 
alongwith interest @ 9 per cent p .a . from 7 - 10 -87 to 

" Whether the action of the management 
the date of payment. The Management sball further 

of Divisional Railway, South Eastern Rail 
pay Rs. 2000 . n way of costs to the Workman and 

way , Chakradharpur Division , Distt. 
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1971 ; 


tai ?, 


? i 


är 


sulmitted on his behull, 
to lows : 


Singhhhu in withholding ni all the passes 
and PTO , 1or the year 1985 , 1986 and 
1987 in respect of Shri B . N . Mirlors 
Time Keeper, Sr. D EERS TATA is - : 
fied . I got, to what relic . ve Wirksiin . 

concerned i entitled to ? 
2 . The case of the manag :ment of South Eastern 
Kailway , Chakradharpur Division , as appearing 
from the written statement- cum - cjonder details 
apart, is as follows : 

The present ind . strial dispot is nut maintain 
able and since the sponsorng union . Dakshin Purva 
Railway Mazdoor Sangh is not a recognised union , 
it has got no right to arie the present dispute . The 
substantive case o ! the management is that B N . 
Mishra , the conceived workman , by order bearing 
No . RS TATA !76285 216 dated 8 - 2 - 85 was pronioi. 
ed to officiate as Senior Clerk purely on ad - hoc basis 
vice D . N . Sharing under Sr . EF /Stores ). D . N . 
Sharma on being relieved by B . N . Misha was post 
ed vice Sri C . R . Bose who was to retire on 
28 - 2 - 85 . But Sri D : N . Sharma who wis granted 5 
days LAP from 11 - 2 - 85 to 15- 2 - 95 did not report 
for duty on 16 - 2 - 85 : and later reported himself sick . 
Since Sri C . R . Bose was to be relieved of his duty 
in Tool Room before his retirement, Sri B . N . 
Mishra , the concerned workinan was advised to 
take over charga from Sri C . R Bose vide letter No. 
RSİTATA / G /200 dated 19 -2 - 85. Buí Sri Mishra 
did not carry out the order. Since Sri C . R . Bese 
was due to retire from service with effect from 
28- 2 - 85 , Sri S . P . Paul, Senior Clerk who was look -- 
ing after the Stores was therefore deputed vide 
Office Order No . R $ TATA1772 85 dated 20 - 2 - 85 
to take over charge of the Tool Room from Sri Bose 
in addition to his own joh as Sri Mishra refused to 
take over charge . Sri Mishra was issued with minor 
penalty chargesheet for disobdience of order : of supe 
rior officers amounting to misconduct and wa : gvard 
ed punishment of withholding passes and PTOs for 
the years 1985 , 1986 and 1987 after considering his 
explanation to the shargesheet . This order was 
passed in confirmity with CPO GRCS Establishment 

Serial No. 50177. Sri Mishra was debarred from ad 
hoc promotion for a period of one year which is also 
in accordance with the Establishment rules vide 
CPOIGRICS Establishment Serial No. 52165 accord 
ing to which an employez, who refuses promotion , 
will not be entitled for promotion for one year. 
However , the order debarring promotion of 
Sri Mishra was withdrawn on review by Head 
Quartar. Shri Mishra appealed againsi the punish 
ment to the Appellate Authoriíy and the Appellata 
Authority after considering the appeal unheld the 
punishment which was communicated to him . The 
principles of natural justice was followed and the 
concerned workman was given 11 ilities to dcfend 
the case . It has begin asserted that holding of 
departmental enquiry in the case of imposition of 
minor penalty is not mandatory . In the circumstan 
ces, the managnment has praved that the concerned 
workman is not entitled to get passes and PTOs for 
the years 1985 to 1987 nor is he entitled ot get any 
relief from the management. 

3 . The case of the concerned workman . 
annearing from the written statement submitted by 
the Divisional OrganisingCorporary of Dakshin Purva 
Railway Mazdoor Sungh , Chakradharpur Division , 


Sii B . M Msirl, in wundert worrinari, was 

ů Time Keeper under TF (MRSTATA 
and à poimanunt cmployes of South Las 
iern Railway . By Notification No. RS 
TATA1762,85 ? In dated 8 - 2 85 be Wis 
promoted ) in pos of Senior Foruman 
( Stores) and to in Too ! Rorm vicc 
Sri C . R . Bose who retired on 28 - 5 -85 . 
Sr . DEE (RS) TATA : his letter No . RS 
TATA G200 cated 19 - 2 - 85 asked him to 
take over the charge of Tool Room from 
Sri C .R . Bose , Pu : instead of sparing him 
TF (M )|RSITATA csked him to cirry out 
his formal duiii , besides giving training 
to Sri B . G . S . Prasac Rau , Junior Clerk . 
I ! fact, he was not spared by TF (M ) to 
take charge of the Tool Room (Stores ). 
By letter to . D . E .E . RSITATA77285 
dated 20 - 2 - 85 he was again asked to take 
over charge of Tool Room from Sri C . R . 
Bose . Then again by Office Order No . 
RSTATA , 72182 dated 20 - 2 - 85 Sri S . P . 
Paul, Senior Clerk working under 
SF /Stores ) was directed to take over charge 
of Tool Room from Sri IC ". R . Bose on the 
ground that Sri Mishra had refused to take 
over charge . But the concerned workman 
was unable to take over charge under the 
directiºn of his superior. Anyway , a chargc 
sheet was issued against him for disobe 
dience of the order anci he was punished öv 
infl cuing penalty debaring him from ad 
hoc promotion for a period of one year 
commencing from 1 - 3 - 1985 and also 
stoppage of previlages of passes and 
PTOs for three years from 1985 to 1987 
by order No. F (RS ) TATAID & A DNS 
dated 24 - 4 - 85 . He was an activc nem 
ber of Dakshin Purva Railway Mazdoor 
Sangh and he has to fight for the rights and 
privileges of the railway statf . The offi 
cers of the management were sometimes 
annoyed with him on account of his trade 
union activities. He pointed out to the 
higher inanagement that he was appreciative 
of the order of promotion given to him as 
Sr. Foreman ( Stores ) on ad hoc basis . But 
he pointed out that taking of charge of 
Tool Room wa“ a privilege of some Senior 
Staff willing to take charge nf the Tool 
Room . In short, he wanted justice to be 
done to all the staff . But unfortunately 
this was taken to be a refusal on his part 
to accept promotion and higher responsi 
bilities . He could take over charge by 
passing the Sr. Staff on ! in the event of 
being sparad by his immediate superior . 
Any way , the union of the concerned 
Workman , domandait for re - calling the 
order of nunishment, but the management 
paid no attention to it . Hence , the union 
was constraine i to rais industrial dismiita 
hanfoss the Arit. Labour Coirmissioner 
(Central), Chaibaca . In the course of onn 
ciliation proceeding before the A . L . C .( C ) ). 
Chaibasa , the management withdrew the 
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penalty of withholding promotion for one 6 . The management has examined one witness, 
year with effict from 1 - 3 - 1985. By impli namely , MW - T , Guuranga Das and laid in evidence 
Cation other part of the punishment ordci it mass of documents which have been marked Exts . 
i.e , withholding of passes and PTOs for M - 1 to M - 8 in support of its action . 
three years was maintained . It has been 
asserted that the conduct of the concerned 

On the other hand , the concerned ww .hmon has 
workman W .18 not suci a.; to give rise to 

examind liimself as W W - 1 and laid in evidence only 
such punisdiment and this fact was realised 

one item of document which has been market Ext . 
by the management, while withdrawing 

W - 1 in 1etutation of the action of the management. 
the penalty for proinotion of one year. The 7. Admittedly , Sri B . N . Mishra , the concerned 
inanagement never served a copy of the 

workmani , was 1 permanent employee and employed 
order of punishment on him and therefore 

as it Time Keeper , Junior Clerks scale of pay un 
the order for w tholding the PTOs and 

der RF ( M ) RSTATA of the South Eastern Rail . 
passes cannot be justified, The manage 

way . By order of Senior Divisional Electrical Engi 
ment imposed prunishment without holding 

ricer (RS) TATA bearing No . RSTATA762185 
any clipartmental enquiry and thereby 

dated 8 - 2 - 1985 the concerned workman was pro 
denied him natural justice . The Punish 

moted to officiate as Senior Clerk purely on ad -hoc 
ment is in instance o vudictiveness on 

basis under TF (M ) RSTATA vice Sri D . N . Shanna , 
account of his trade union activities , it is 

Senior Clerk (Ext. M - 1 ). By the same order Sri 
alleget that by a clever device the otlicers 

D . N . Sharma wis transferred under $ r. EF ( Stores) 
of the manay . nient charged him for dis 

in the same capacity and posted in Tool Room 
obedience of orders by - pissing contrary 

vice Sri C . R . Bose , Senior Clerk who was to 
orders. In the context of facts and circum 

Superannuate on 28 - 2 -85. The relevant poriion of 
stances, the union has paved that the 

this order is gleaned hercinbelow : 
action of the management in withholding 
passes and PTOs for threr years be held 

" 1. Sri D . N . Sharma, Sr. Clerk in scale 
10 be unjustified . 

Rs. 330 - 560 (RS working under TF ( M ) 
4 . In rejoinler to the written statenent of the 

RS Tala is transferred under Sr. EF 
sponsoring union , the management has asserted that 

( Stores ) in his samc capacity , rate and 
the concerned workman was promoted to officiale as 

scale of pay and posted in Tool Room 
Senior lerkind of as Senior Forenian purely in 

vice Sri C . R . Bose , Sr. Clerk who is 
ad -hoc basis . It has also been assorted that the 

superannuating on 28 - 2 - 85 . 
statement of the union that the concerneal workman 

2 . Sri. B . N . Mishra , Time Keeper rate of pay 
was not spared by TFM ( G ) to take over charge of 

Rs. 358 ,- p .m . in scale Rs. 260 - 400 RS working 
the Tool Room is false . Dakshin Purva Railway 

in time office is promoted to officiate as Sr. Clerk 
Mazdoor Sangh is not a recognised union and hence 

on pay Rs. 370 , - p .m . in scale Rs. 330 - 560) 

any 
the officors of the management do not have 

RS 

purely on ad -hoc basis and posted under TF ( M ) ! 
offic wl iness with the members of the said unio . . 

RSTATA vice item No . 1 above ." 
The contention of the union that taking charge of 
Tool Room was a privilege of senior staff is unten 

By implication the order of promotion of the 
able . The post in the Tool Room is filled in hy 

Çocerned workman to oficiate as Senior Clerk 
clerical staff and any of the clerical staff may be 

purely on ad -hoc basis was to take effect from 
posted in the Tool Room . The concerned workman 

28 - 2 - 851- 3 - 85 upon superannuation of Sri C . R . 
appealed against the punishment before th Appal 

Bose und Sri D . N . Sharma relieving him in the 
late Authority and punishment was uplield in appeal. 

Tool Room and the concerned workman relieving 
It has been contended by the management that the 

Sri D . N . Sharma, It remains undisputed that Sri 
case was discussed in Tull on a reference from 

D . N . Sharma was granted leave for 5 days from 
A . L . C . ( C ) , Chaibasa , but the A . L . C . ( C ) did not give 

11- 2 -85 to 15 - 2 -85 , but the did not report back 
its decision in the matter . Since the concerned work 

for duty on 16 - 2 -85 and later reported himself 
man preferrell an appeal against the order impos 

sick . It appears that Sri CR. Boso was to bo 
ing punishment on liim , he was fully aware of the 

relieved of his duty in the Tool Room as he was 
punishment imposed on him . The notice of punish 

to retire from service on 28 - 2 - 85 and in the cir 
ment was also served on him , 

cumstances the concerned workman was directed , 
5 . In rejoinde: to the written statement of the 

againt by Senior Divisional Electrical Engineer 
management, the sponsoring union has stated that 

(RS ) TATA by Order No. RSTATA G 200 dated 
the managenient withdrew the substantivo riunish 

19 - 2 - 85 to take over charge of Tool from Sri C . R . 
ment debarring promotion for the period of one 

Bose who was to superannuate on 28 - 2 - 85 (Ex. M - 7 ) . 
your, but surprisingly the mangaement retained the 

By thc same ore the concerned workman was direc 
punishment of withholding of passes and PTO : for 

ted to hand over charge of the Tool Room to Sri D . N . 
three years . 

Shanna , Senior Clerk when he would inin his duty . 
It has been assorted that the manageniet gain 

Thus , the order of Sr . Divisional Electrical Engineer 
inflicted punishment connected with welfare meacute (RS) Tata indicates that the concerned workman was 
ald fringe benefits . Withholding of promotion for to hold charge of the Tool Room by way of tempo 
one year is a mutter of major misconduct and this rary measure unt l Sri D . N . Sharma joined his duty . 
sort of punishinani will effect his service career thr By order dated 20 - 2 - 85 thu Traction Foreman infor 
mughout his life involving less in salary , gratuity 

med the concerned workman that Sri B . G . S . Prasad 
and other ietirenient benefits. . 

Rao was directed to work as Time Keeper in the 
2669GI/ 90 - 10 
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Time Office and he was advised to allow him lo ner 

It has been contended by Shri J. P . Singh that the 
form P - l duty from 20 - 2 -85 in acldition to the Julie s concerned workm : n Wa s visiler ! with punistiment 
performed by hini ( Ext. W - 1 ) . 

twice for the 10 misconduct, According to him , the 

uunagement punished the concerned workman twice 
The concerned worknian has stated in his evidelicc 

for his alleged failure to take charge of Tool Room 
that Office Order (Ext. W - 1) he was directed by the 

as Senior Clerk . But the Administration viewed his 
management to get Sri B . C .S . Prasad Rao acquaint 

failure to take charge of the Tool Romas ( a ) refu 
cd with the working of Time Office . But the order , 

sal to carry out order and (b ) refusal of promotion . 
does not spell out so : it simply provide an informa 

Anyway, this aspect of the case is no longer a live 
tion to him that Sri B .C . S Prasad Rao was directed 

issue since it is all admitted fact that tlie higher au 
to work as Time Keeper in Time Office and the co1 

thority had since lifted the punishment imposed on 
cerned workino was to allow him to perform P . 

him debarring promotion for one yeas. Now , the 
duty . Anyway, Sri J. P , Singh , Jcarned Advocate for 

only punishment that the concerned workman is sub 
the concerned workman , has contended that the con 

jected to is withholding of his passes and PTOs for 
cerneil workman was directed by this order (Ext. 

three ycars from 1985. The concerned workman has 
W - 1) to give training to Sri B . G . S . Prasad Rao . 

stated in his petition dated 12 -4 - 85 (Ext. M - 3 ) that 
But I am unable to accept this contention in view of 

it was the practice that the charge of the Tool Room 
the specific provision in the order . That apart , 

should be held by the Senior Clerk and that since 
the order is not indicative of the fact that the con 

Sri S . Paul, Senior Clerk was lookirg ofter Tool 
cerned workpian was to remain posted in ilie Time 

Room , the question of his taking charge from Sri 
Office for giving training to Shri Prasad Rall . 

Paul did not arise , Thus, the defence of the concern 
8 . By order bearing No. E ( Elect) RS Tata OS | 3 , eil workman against his posting in th . Teol Room as 
dated 20 - 2 - 85 , the Sr . Divisional Electrical Engineer 

Senior Clerk in 1991 it was the practice that the senior 
(RS) / Tata informed the concerned workman that the 

must Senior Clerk should hold the parke lof Tool 
appeal was not tenahl, and he was again aclvised to 

Roon and since Sri Paul. Sen or Clerk was looking 
take charge of the Tool Room from Sri C . R . Bose , 

after the Tool Room the cuestion riflris taking charge 
Senior Clerk , wlio was going to retire on superannu 

of the Tool Room id not arise 
ation with effect from 1 - 3 - 85 . He was also informed 

Sri N . C . Mollick . Advocate for the management 
that should hc ail to carry out the order , his refu 

has hinittal that the content of the concerned 
sal would be considered as dischedience of orders and 

workmon is insulostruitial and unsustainable . In my 
viewed very seriously (Ext. M -5 ) . By Order dated 

view . the position is really on.C e the concernet 
27 - 2 - 85 the concerned workman was also advised by 

workman was not directct to take charge of the Tool 
the Traction Foreman (RS) to take charge of the 

Room perionil Ho was uimnly directed to take 
Tool Room with effect from 1 - 3 -85 in terms of the 

charge temporarily on ,t thirt Wisnicissitated in view 
order of Sr . Divisional Electrical Engineer (RS ) 

of thi. imninut relirinint of Sir R . Bose and 
Tata dated 8 - 2 - 1985 (Ext . M -6 ). This order was iss 

absence of Sri D N . Sharing on the oririt of ill 
ucd as per direction of Sr . D . D . E . RS Tata . It remains 

ness . That anart this to mo harit evidering to indi 
au undisputed fact that the concerned workman did 

cate that it will wr: 1h Grnicrimost Senior Clerk 
not take charge of the Tool Rrom from Sri C . R . 

who ming to move the app ruf Tool Room In 
Bosc and Sri S . P . Paul, Senior Clerk who was look 

view rof the motter the concernal workmi? n cannot 
ing after the Stures was deputed to take over charge 

fiorain front a minoritur : his connuite orthy 1707 17. 
from Sri C . R . Bosc in addition to his own duty . It 

niving with the order of his myrior Hirertinor him 
has been contended by the concerned workman that 

to tak .. charre of T : 01 Pript from Qgi CR . Bosr . 
he was not relieved of his duty in the Time Office . 
But this contention is his ipse - dixit and no documen 

10 . Under the Rijly v Sarvan s Discinlige ind 
tary evidence has bech produced in support of this Anneal) Rules 1959 , pollics that may he inrosed 
contention . On the other hand, the Office Order bcar on the railway pruents are of two vinde - -minor 
ing No . RS Tatal762 85 dated 8 - 2 -85 (Ext. M - 1 ) en nogulties and major prottins Mjuor penalties Tre - - 
visages that Sri B , GS Prasa ; Rao was worroted 

Gil Cinsures 
te officiate as inc. Keeper purely ..on ad - hoc basis 
and posted in the Time Office in plac of the con 

(ij) Withholding of his promotion for specific 
cerned workman . 

ed period . 
9 . Consequent upon failure of the concerned work 

(ii) Recovery from h s pay of the whole of part 
to take charge of Tool Room on promotion as Senior , 

of any necuniary Ince Couscri hw him to the 
Clerk he was visited with chargcshcet for miscon 

Gorninmant or Railwar Ariministration hy 
duct on two counts. (i) for refusal to taki over 

negligence or foreach of orders : 
charge of Senior Clerk . Tool Room Am (1 ) refusal ( iii. a ) Withholdinner of the Privilegian Passes or 
of promotion (Ext. M - 2 and M - 8 ). The concrried 

Privilege Ticket Orders or both : 
workman was directed to show cause and the applo . 

riyl Withholding of liicrcents of noy for a speci 
priate authority , inon being satisfied about his mis . 

fied period with furthe directions as to 
conduct, inflicted punishment on him hy withhold 

whether on the puniry or such perind this 
ing his passes and PTO : for three years from 1985 

will or wi!! 1704 have the effect of postpris 
to 1987 on the charge of misconduct of refusal to 

ing the future in remonts of his nav . 
take over charge of the post of Senior Clerk in Tool 
Room . He was also clebarred for ad -hoc promotion Rule 9 envisages that the morninu should he helil 
for a period of one vear from 1 - 2 -1985 for his mis for imposing maior panalties . Sinca withlınlding of 
conduct of refusal of promotion . 

Privninge Passas Privilege Ticket Orriers or hosh 


contemo. RS TS B . Creeper purely 
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- 
is conipreliended under minor penalty , it is not 

AWARD 
necessay that numai departmental enquiry should 
be held in withholding such passes or PTUS. Even 

Daiva : Scptember 6th , 1990 
So , I consider that inilicta of penalty on the con 

fulls to feiert nou made by the Central Govern 
cerned workman by withholding his passes and PIO , 

Tocilt, nistry 0 : Labour, viue its Notification No . 
jor three years from 1985 to 1987 is too harsh . In L - 1201- 110 ,05- 0 .11 ( A ) Cated ioth October, 1963 , 
my view withholding of passes and PTCs for two 

TDi üüjuuicäuN o Ne 10u0w .ng dispute : 
years will meet the end of juice . 

" Whether the aliion of the management of Bank 
11 . Accordingly , the following award is rendered 

of India Gwalior in relation to tneir Gwa 
the action of the managenant of Divisionai Railway , 

lor Bianchi in terminating the services i 
South Eastern Railway, Chakrac hartur Division , 

Shri M . C . Gupta , Cash -cum -Accounts 
Distt. Singhbhum in withholding the pases and 

Clerk with effect from 9 - 11 - 1982 is justified ? 
PTOS n respect to the concerned workman is justi 

If not, to what relief is the workman con 
fied , but not for thred years . The management is 

cerned entitled ? " . 
directed to pass appropriate order modifying the 
penalty imposel on him by withholding his passes 

2 . Uruisputv l fucts of ihe case are that Mahush 
and PTOs for those two years which are more ad 

Chandra Gupta was employed in the Bank of India , 
vantageous to him . 

ûwalioi , Lashkar , Gwanol . He was appointed on 

the po . of Cashier- com -nitrk Vith enect from 
In the circumstances of the case, I award no cost . 31 - 12- 1976 . Ull 4th sepleniter , 1982 he was served 
S. K . MITRA , Presiding Officer a Memo No. 20 : PEES : 464 dated 4th Sept. 1982 

leiting lum that he had submitted a false caste certi 
(No. L - 41012: 13:87- D .Il( B ) ( Pi.)] 

ficate at the time of his appointment. He was asked 
K . V . B . UNNY , Desk Officer 1 submit his cspianation . He submitted it on 

11- 9 - 1982 and denna tile above allcgation but with 
7 ſati , 4 # 177, 1440 

( ut any departmental enquiry , charges etc , his 

services were termuatcat vide ottice order 
Fil . T. 762 - - 113TfTe feat Faith , 1947 ( 1947 No. RD PERA ||1,6390 dated 4 - 11- 1982 . 
fit + ) for an 17 to 9997 H , I FETT ÅF 419 gfsal 

3 . 7 :) case of the workman in brief is that be 
के प्रबंधतंत्र के सबद्ध नियोजका भार उनके कर्मकारो के बीच , अनुबध में cause he was an active member of the Trade Union 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , जबल as also Office Secretary of the Gwalior Unit of M . P . 
IT op TETO türls, tot ze Ti Hati fise 7.5 2 +- 9- 90 

B . E . A . tne management was annoyed with him and 
17 18 19 

his services wcle terminated on false ground . He 

belong to the Schcduled Caste . Thus his order of 
New Delhi, the 4th October, 1990 

termination is void . That apart, his services were 

terminated without one month s notice or notice pay 
S . O . 2702. pursuance or Section 17 of the 

in lieu of notice and without payment of retrench 
Industrial Disputos Act, 1947 (14 of 1947), the Cen 

ment Cizilpensation in violation of the provisions of 
tral Governineut hereby publishes the award of the 

Sec . 23 of the 1. D . Act as also Sec . 25B of the 
Central Governmeni Industrial Tribunal, Jabalpur us 

1. D . Act. He is , therefore , entitled to be reinstated 
shown in the Annexure in the industrial dispute bet 
ween the employers in relation 

with fuil back wages and consequential relief. 

to the Bank of 
India and their worknica , which was received by the 

4 . According to the management, Shri M . C . 
Central Governout on 24 - 9 -90 . 

Gupta , does not belong to a Scheduled Caste . Ho 

obtainei a false certificate from the Dy. Collector , 
BEFORE SHRI V . N . SHUKLA , PRESIDING 

Gwalioi op 29 - 12 - 1976 wnich was submitted to the 
OFFICER , CENTRAL GOVERNMENT INDUS 

Bank öl the time of appointment. He does not he 
TRIAL TRIBUNAL - CUM - LABOUR COURT , 

long to Scheduled Caste . He was cmployed on the 
JABALPUR (M . P .) 

reserved vacancy of the Scheduled Caste and thus his 
Case No . CGIT |LC ( R )(94 ) 1985 

appointment is illegal. Eligibility for appointment in 
PARTIES : 

general itegory is 24 years , whereas on the date of 

applica : n M . C . Gupta was 28 years of age . As the 
Employer ; in relation to the management of Rank relaxation of five years of age was available to Sche 

of india . Gwalior Branch , Gwalior ( M . P .) Guled Crite regory he was granted the said relaxa 
and their workman , M . C . Gupta , Cash -cum tion . This his trmination of service is unbiased and 
Accounts Clerk , represented through the legal bac .use his appointment itself was on a forged 
Zirnal Secretary , M . P . Bank Employees certificate of being a Scheduled Caste. 
Associat on , 2nd Floor, Jayendraganj, Gwa 

5 . As 110 departmental enquiry was held the Court 
lior (M .P .) 

vide its order dated 25 - 6 - 1986 directed the parties 
APPEARANCES : 

to lead cvidence about the misconduct of the work 
For Workman ... Shri V . K . Bahal. 

man and the evidence was adduced by both the 

parties . 
For Management ... SIShri V . R . Rao and 

6 . Reference was the issue in this case as per pro 
R . K . Kardam , Officers of the Bank . ceeding dated 29 - 1 - 1986 . 
INDUSTRY : Banking ... DISTRICT : Gwalior 7. The only question to be decided by this Tribu 

hal is thethei tlie workman liaudulently obtained tlie 
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said Castc Certificate by showing himself to be be from the Collectorate to the weskiner . According in 
longing to a Scheduled Caste and if so , what is its him , a , record is kept in relation the issuance of 
effect ? 

Schedulecl Caste Certificate while according to luduo 

Sharma ( M . W . 8 ) Scheduled Caste Scheduled Tribe 
8 . The workman has proved as many as 14 docu 

Certificate is issued iron , the i rihal Departmwnt and 
mcnts, Ex . Wil to Ex, W , 14 and the management 

not from the Collectorate . Hence 10 question 
has proved ducuments ex , MI to Ex. M 37 . The 

of 

issuing this ty of certificate aruse . M . W . 10), Pro 
managemen ! ! ! its part was examined V , Vanchus 

Singh Yadav, A .$ .I . is another witness who had ru 
waian ( M . . . ! ! who was Agent of Gwalior B . anch , 

corued (EX , M :17) lodged by the B ink and had cxa 
Navncet L . 12ori ( M . W . 2 ) Branch Manager, Gwa 

mined Gayetri Bai wife of M . C . Pupia 2nd faiher 
lior Branch of the Bank of India , M . W . 2 Rajesh 

of the workman hanta Prasad resp . -4. vely as per Ex . 
Nath Chaturvedi, Manager of Jiwaji Branch Gwalior, 

M 24 and Ex , M25 . These documents are certainly 
P . P . Ashthana ( M . W . 4 ), Deputy Manager, Bank of 

not acmissible in viclcace becaus: Gayeir Bai and 
India , Lal Bazar , Gwalior who made enquiry about 

Kunta Prasad have not been produced before this 

Court. They could only be used for corroboration 
belongs to Scheduled Casto or not and in this regard 

or contradiction and not otherwise . Their evidence 
die liad collected certificates from the St. John College , 

wa: certainly na orial to prove workman s case . 
Agra (Ex. M21 ) , Certified copies of Court oase re 
gisters ( Ex . M 22 to Ex . M 27 and Ex . M28 to Ex . 12 . The workman has cxamined hiniselī as wW . I , 
M 31 ) , Srichand Holasain Sachwani ( M . W . 5 ) Dharamvir Pisricha as W . W . ? and Ram Gopal 
Accountant in the Bank of India . Jiwaji Branch , Batham as W . W . 3. According to them M . C . 
Gwalior, M . W . 6 Surendra Kumar S . Shah , Chief Gupta belongs to Scheduled Casto viz . Kolj Ac 
Officer ( Personnel) and Liasion Oficer for S . C . S . T . cording to W . W . 2 . Dharamvic Pisricha he is cousin 
who proved that the workman Wisapointed troin of the workman . He says in his cross-examination 
the reserved category and relaxation or age and test that he also belongs to Koli Caste ano this fact has 
was made in his cas ; as per Ex, M1: 31 and Ex . M 32 been mentioned in his certificate of Higher Secon 
is the roster register regarding candidates selected dary School, ito further states that he can produce 
and the category to which he helungi, Kailashi Mchtu the certificate , but he did not come with the certificate 
/(M . W . 7 ) Manager, Gwalior Branch Gwalior , in to support his alleged cousin . W . W . 3 , Ram Gopal 
whose timc the recruitment was held and appoint Batham , says that he knows M , C . Gupta and he has 
ment letter. (Ex . M | 33 ) of the workman was issued , longs to Scheduled Caste. 
M . W . 8 Indoo Sharma is a Deputy Collcctor who 

13 . If the High School Certificate on the work 
was then posted at Gwalior and who had issued the 

man is perused in the light of the testimony of 
certificate Ex. M 34 , according to which the work 

W . W . 2 , Dharamvir Pisricha , there should be a men 
man concerned helonged to Scheduled Caste . This 

tion of the fact that the workman concerned belongs 
witness has categorically stated that he had only fil 

to Scheduled Caste , but the certiticata Ex. M 3 does 
led up the Colunın no. 2 of the Certificate in his 

not disclose this fact. So is the case of his Bachelor s 
hand and put his signatures . The portion abore is 

Degree (Ex. M13) onl his wife Certificate Ex. 
not in his hand and he has not certjied that the peti 
tioner/workman was “ Koli" by Caste which is a 

M20 . They all have beeri showr as Guptas. 
Scheduled Casto . He has explained that though the 14 . Nothing suid could be put forth before this 

Court to prove that the worknian concerned bclongs 
eluled Tribe, Shri Gupta had told him that the Bank to Scheduled Castc " Koli" . On the other hand , from 
wants a certificate in this prufoilla of domicile and the evidence on record it is apparent that he frau 
llierefore he had signed it as Domicile Certificate dulently obtained the certificate Ex. M / 34 to show 
and not as a Certificate of Scheduleu Cast : and that he belongs to Scheduidd Caste " Koli" on the 
Scheduled Tribe . This document is certainly a base 

basis of which he was selected from the Scheduled 
and crux of this case because there is no other 

Caste Category and was appointed in the Bank , 
documentary proof to show that the workman be 
longs to Scheduled Caste . 

15 . I need not go into the details of the various 

documents produced by the Bank that the workman 
9 . The B to B part of Ex. M134 confirms the 

concerned was appointed in the catcgory of Sche 
testimony of this witness ( M . W . 8 ) to the effect that 

duled Casto . His age was 28 years which was rela 
thc Certificate contains residential place of the appli 

xcd because he belonged to Schecluled Caste as per 
cant and as such the Deputy Collector had signed 

Rules . Recruitment letter Ex . M16 also shows that 
this certificate under the arpréhension that this is a 

he was selected in the Category of Scheduled Caste . 
Domicile Certificate of the sort which is required by 

Ex, MI disclosed that he had shown hiniself belong 
the Bank . 

ing to Scheduled Caste . I do not think that any 

further proof than what hos been produced is neces 
10 . M . W . 9 , Narendra Prasad Sharma, is another sary to prove that the workmau concerned was selec 
Deuty Collector who was postca at Gwalior during ted on the basis that lie belongs to a Scheduled Caste 
1980 - 1985 . He has specificaliy stated that no cer to which he did not belong and he has not only 
tificate of the sort. (Ex. M33A ) was sent to him fraudulently obtained the certificate but fraudulently 
along with the photo copy Ex. M 34 for verification inserted the caste as " Koli " viz . Schedule, l Caste , 
by the Bank 

to secure the job . 
11. This witness has specifically stated that as per 15 . I, therefore , hold that the workmen did not 
orders of the Collector he made full enquiry and belong to Schedule . Caste , lo any case he failed 19 
found that no Scheduled Caste Certificate was issued prove that he belongs to Scheduled Caste . 


counted Castuse 
he bent lett Category 
shown 
think this nec 
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- 


- - - 
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16 . The workmazı has obtained the certificate on 

Budhaji Chauhan , Cash Collector with effect 
the basis that he belongs to a Scheduled Caste . Thus 

from 23 . 7 - 80 is justified ? If not , tu what 
he has practised fraud upon the Bank and fraudu 

relief the workman is entitled ? " 
lently obtained the job showing himself belonging to 

2 . Undisputed facts of the case are that Shri 
Scheduled Caste , His tennination of services is 

Kanhaiyalal was appointed at the Bank s Siyaganj 
justiciable . He is not entitled to any relief whatso) 

Brunch at Indore : il temporary Cash Collector for 
ever . I, therefore , answer the reference as under : 

i period of twee months by order dated 19 - 11 - 1973, 
That the action of the management vi Bank of from 19th November 1973 10 18th February 1974 
Inga Gwalior in relation to their Gwalior and further for 1 period of three months hy order dated 
Brach in terminating the services of Slir ! M . C . 2 - 4 - 1971 from 8th April to 7th July 1974 . li 1148 not 
Guri , Cash - cuni - Account Clerk with clicct from 

heen challenged that as per Cash Collector it wis the 
9 - 11 - 1982 is justificil. He is 110 : ertitled to any re duly of the workman to go to the customers houses 
liel Partie , will beur their own costs. 

ind collect petty cash from them for deposit in the 
V , N . SHUKLA , Presiding Ollicer Bank . He had to lend the places of business , resi 

dences or other places from which the Bank Lilistumicis 
[No . L - 12012115183 - D .II ( A ) ] 

and horrower , opcrate for the purpose of collection 
TÉTET, 59557 , 1990 

payment cash to from them . He had also to do the 
ofii. . . 2763 . - Tarfiref a afy fat4 , 1947 work of Cash Department such as receipt vid payment 

of cash and all inciderical work connected thereto . 
( 1947 + 11) Fi Fi 17 THTATO , # 
सरकार बं . ग्राफ वादा के प्रबन्धतंत्र के मंबद्ध नियोजको 

3 . It hits not been challenged by the workma that 

it wils brought to the notice of the Bank that he had 
ओर उस नकारो के वोव, अवध में निदिष्ट औद्योगिक 

collected a sum oi ks. 2220 from 23 borrowers of 
विवाद में केन्द्रीय सरकार औधोगिक प्रधिकरण जबलपुर the Baok on various dates for credit to their accounts , 
के पंचपट का प्रकागिन करतो है , जा केन्द्रीय सरकार को 

It is alsu nol disputed that the services of the work 

man were terminated with effect from 23 - 7 -1980). The 
25 / 9 / 90 FT T GAT 

explanation was given by the workinan in rigard to 
New Delhi, the 5th October, 1990 

his inisconduct. 
S . O . 2763 . - n pursuance of Section 17 of the 4 . The case of clic workman in brier ii than the 
Industrial Disptites Act, 1947 ( 14 of 1947) , the Central 

workmun cuncerned back worked from 19 - 11 - 1973 till 
Governmolherity publishes the award of the Central 

23 - 7 - 80 und as such le had acquired the status of a 
Governnent Industrial Tribunal, Jabalpur as shown confirmed inployer and a continuous worker for the 
in the Annexure in the Industrial Dispute between purpose of industriai Disputes Act, He was allotteri 
the snipluyer ; in relation to the Bank of Baroda 

various duties in acdition to the duties which was 
and their workmen, which was received by the specified in the appointnient letter dated 19 - 11 - 1973 . 
Central Goverment on 25 - 9 - 90 , 

1 - 4 - 1974 and 9 - 7 - 1974 . He had honestly and diligently 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFI discharged his drties during the entire periul. During 
CER , CENIRAL GOVERNMENT INDUSTRIAL the period in question the workman and his wife were 
TRIBUNAL -CUM -LABOUR COURT, 

suffering from Jundice and both of them were indis 
JABALPUR ( M . P . ) 

poszd even after return from leave . He Wil s not well 

though he atterrieri 10 his duties. He had requested 
Case No. ( GIT LC (R ) (07) 1982 

the management to make available to him all the rele 
PARTIES : 

vant records will regard to collection saint to have 
Empkwers in rclation to the management of heen made , the dates of these collections, the dates on 

Bank of Baroda , Indore ( M . P . ) and their which they were clupesited the diary maintained by the 
workman , Shri Kanhaiyalal So Bulaji workman and other iclevant records , but the manage 
Chauhan , Cash Collector, Co Shri Shiv meut did not all the workman to have acoess to 
Cycle Service , Village Rangwasah (RHO ) . these documents . Unless these documents are made 
Puit Rangwana , District Indore ( M . P .) 

įvailable to the workman he would not be able to 
APPEARANCES : 

submit specifically with regard to the fact stated hy 

the management. The workman alleged that even if 
For Workman . -Shri S. K . Vyas, Advocate and there had been any delay in depositing the collection s 
Shri Ajay Mishra , Advocate . 

made, the delily may be either due to the workman 
For Management - Shri S . V . Patwardhun , lieing on leave or the workman being not in a normal 
Advocate . 

state of health is on account of the refusal of the 

concernel counter clerk to receive the deposit on the 
INDUSTRY : Bulking DISTRICT : Indore ( M .P . 

pretext of clove of business hours. 
AWARD 

5. In fact Mr. Chalani, the Branch Manager, wanted 
Dated : September 14th , 1990 

him to work fur bis brother for securing loang and 
This is a reference made by the Central Goverent, he having not done so he has to suffer. 
Ministry of Labour, vide its Notification No , L - 12012 

6 . The workma l has not committed any miscon 
36681 -D 1 ( A ) dited 12th October , 1982 , for adjudi 

duct. The order of trimination has been issued under 
cation of the following dispute : 

false pretext of loss of confidence. If according to the 
" Whether the action of the managenient of Hank managenient there is a confessional statement of the 

o Buroda , M . P . region , Bhopal in termina workuun . nothing should have prevented them from 
ting the services of Shri Kanhaiyalal $ 0 holding it domestic enquiry after serving a proper 
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AR 


- 


- 
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und vigil the sans in dictated . The said slatnent Was 
not voluntary and could not be used in terminating 
his service without due and proper enquiry . 

11. My preitecessor by proceedings dated 19 - 0 - 1984 
gave a finding that the management will be permitted 
to prove misconduci as stated by the management 
before this Court. My predecessor had also framed 
the following issties as per proceedings dated 17 - 3 - 1983 
and iny lindings are recorded against each on them :- - 

ISSUES 
Wiether in the circumstances ou the case 
inc teumination of Kanahaiyalal, workman , 
by the Bank was legal because 
( a ) the bank had lost confidence on the 

workman ; 
( b ) the services of the workman could be 

terminated without holding a departmental 

enquiry ; and 
( c ) for any other reason . 
2 . Whether the termination could be justified 

on the ground that the Bank nad authority 

to relicnet the workman ? 
3 . Wnetter in the circumstances of th : retrench 

ment Wits legal ? 
4 . Reliel. 
FINDINGS WITH REASONS : 

12 . Issucs Nos . I to 4 . - will take up all those 
issues together for the purpose of gravity and 
convenience . 


vilaiyu -siauri tu wew wasiman . Looking to the tri 
ness of the case the management deliberately avoided 
domestic cnquiry . The termination was not made by 
the proper autudy i.c , the appointing autiority . The 
appiontivil , weis wudt by ttie Area Manager while 
the termination vrder has bcen passed by the Senior 
Manager who is subordinate in rank to the Assistant 
Área Vuläger . The vider of termination 15 , Thureiore , 
void . 

1. iven utrd : 10 the managemeni s statemeni, 
it is a vidut Ol Iltitrennent Supliciiui una vida 
services Coulu Not UK: icinindled without proper , un 
and conduto M uiry as also without coilplyn writii 
t10 provisions of Sec . 25 + ( a ), ( b ) & ( C ) OL in 111 
dusande Dispuius Act. Te vrucr vi termiallvil bellig 
void ab initio liic workinan is entitled to reinstatement 
Win full back wages and allowances , 

0 . decidung in llu management, the worndian md 
culiecilu it uni o N . LLU itulu 23 porowy out 
of Balik ull Vaivus uutes 10r crcuit to their accoulis , 
but nas not lichiustich ! tnc same in the Baits. He hau 
also accepteu lieposits aggregating KS, 1220 without 
Jwing acknoWayments in vorni of seal, inc inutter 
was brought to ile notice of Senior Manager , Siyaganj 
Branca , juole, which one of the borrowers Shri Satya 
Narayan bncruci i ported that he had grion Rs. 40 
on 11- 11 - 1979 to Mi. ( nauhan when the tale visited 
His shop and give idccipt in form of seal for Rs. 40 . 
This amount Pius no deposited for credit to the 
borrowery account. On receipt of this intorniation , 
further investigati ().73 were carried out at Branch level 
and the entire veulication of cash collectio ,l work on 
the said Branca was scrutinised . It was found that 
about 10 willes were outstanding for R . 1395 . li 
was further forina that on 23 - 1 - 1980 the workmat 
had deposited Rs. 785 in nine accounts , it was also 
found that he has n01 maintained proper rècort on 
the date of collection it was also noticed that he had 
collected Rs. 2220 ja 25 accounts against which h12 
had issued seals will the available balance of Rs. 1000 
and thc rumalug amount of Rs. 1220 without seals . 
Since the job in which the workman was involveu 
was a jot ot coniilence and trust the maiter s consti 
tuted serious niisconduct. 

9 . The workman oncerned was required to give 
his explanation on 30 - 1 - 1980 . He gave a signed state 
ment tnat ie had not deposited a suni of Rs. 220 
which he collected from various customers and promise 
to deposit the sanie by 4 - 2 - 1980 . Since the fact of 
receiving maley and not depositing the same was 
admitted no further enquiry was necessary and after 
giving retrenchnicnt compensation by way oï caution 
and also Rs. 4350. 54 P . being the pay in lieu of 
notice luis services were terminated . Thus his termi 
nation of service is just and legal. 

10 . In rejoinsler the workman has stated that his 
explanation was obtained by Mr. Chelani, Branch 
Manager , Shri Lidhvarasha , Senior Branch Manager 
and two other Ollicers who threatened him that as there 
were allegations of delay and omissions in depositing 
the collections allegedly collected by the workman , he 
should sign a tatarcnt as dictated by them failing 
which he will be dissed from service and prosecuted 
in a Crimin Cruit by the Police . The workian who 
belong i. Schedule ( üste was hielpless in ile cireum 
stancs and fiuding ju alltidaive was coerced to write 


13 . At the Oitser, I must point out that certain 
ciocument ; hav : been numbered twice such as Ex . 
M : 11 D : 16 , Ex. M ; 2 = D2, second page of Ex . 
M /2 = D /3 , Ex.M /3 = D : 11 , Ex. M /4 = D) / 15 , Ex . M / 5 
= D17, Ex. M / 8 = D /4 , Ex .M / 19 = D /5 , M /21 = 
D /6 , Ex. M / 31 = 1 / 7 and Ex. M / 39 = D / S . 


14 . From tijeluvings as weil as from the cvidence 
on record as ako from the termination Order (Ex . 
M5) it is very clear that the workman Shri Chauhan 
was dismissed from service or removal fro : 11 service 
duc to loss of confidence and it is by way of abundant 
caution that he is alleged to have been paid retrench 
ment compensation . As defined under Section 2 ( 00 ) 
of the I. D . Act " Reirenchment " means - - 
" retrench nunt" mcans the termination by the 

employer of the service of a worknian for 
any reason whatsoever , otherwise than as a 
punishment inflicted by way of disciplinary 

action , but does not include . . ." 
Thus this being a case of termination iron service 
as a punisinent inflicted by way of disciplinary action , 
the question of layment of compensation as required 
by Section 25F of the I. D . Act does not arise because 
this is not a case of retrenchmení at all as pointed 
cut by the workman . 

15 . This fact is further fortificd from the explanation 
Ex. M3 of the workman concerned according to 
which lie lumseli pud confessed that collections made 
from the dcl lv lini hadirot buil 10siteI by 
him and he would deposit the sanie . Accboing 10 
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the workman , however, this confession was obtairid 
under coercion , while according to the mariagement , 
it was a voluntaiy confession and hoth the parties 
have led ( vidence in this regard . Whatever , the caso 
may be , this Court having specifically permitted the 
management to prove the misconduct of the workman 
concerned , independently , this Court shall not be ra 
quired to decide the case on the basis of thc said 
admission . The most thai can be is that this chècumet 
can be used as a corroborative piece of evidence in 
l egard to the ini: conduct of the workmun concerned 
if it is voluntary admission . 

16 . I may , however, point out at this juncture 
that if the alleged misconduct is proved it amounts to 
misannropriation which is punshable under the Penal 
Code irrespective of the fact whether it was a tempo 
rary misapnropiiatior or not and if that was the case , 
the circumstances and well lead to presume that 
the workinan must he aware of the consequences if 
he does not make such a confession and gets himself 
let off without furing the criminal trial. It is from 
this angle only that the alleged cocrcion , if any , should 
be cern though the management has specifically denied 
that t in workinan concerned was coerced by the 
person ; named hy him to make the confession . 

17 . However we shall proceed to examine the 
entire situation independently . 

18 . The workman has been examined as W W . 2 . 
He has not caid a word against the allega ion ; male 
hy the management either in the written statement or 
in the dinositions of M . W . 1 . Sridhar , Senior Man 
jager. M W ? Lekhrai Ramchand Chelani, Officer 


in -Charge, Bank of Baroda, Shivajiganſ, Indore, under 
whom the workman concerned was working and 
against whom the allegations are made that because 
he workman had not cleared the loan application of 
his brother he was falsely implicated and he was one 
cf he men who coerced the workman to sign confes 
sional document Ex. M 3 . The fact of csercion has, 
hoivever been denied by Sridha " , MW 1 and Lekh 
rai Ranichand Chelani. M . W . 2 . 

19 . 1 support of the contentions made by the 
management, M . W . 2 Lekhraj Ranishand Chelani has 
stated that one Satya Narain Phurelal was the hor 
rower as per Ex. Ml1 and he had deposited Rs. 401 
on 17 - 11 - 1979 . This amount had not hafa given 
credit in ihe Bank s account. It is on his complaint 
that matter was enquired into and was found that the 
said amount had not been credited in the Bank s 
Account Books which led to further enquiries and 
various misconducts were found on the par of the 
Workman . 

20 . While making enquiry Lekharai Ramchand 
Chclani checked the personal diary of the workman 
concerned , the cumulative copies of which are Ex . 
M 8 in Ex . M 17 ( original diarv is on record ). After 
cvamining his personal diary Lekhrai Ramchand 
Chelani prepared the statement Ex. M2. 


21. Reverting hack to the rtatement Ex. M n we 
find that Rs. 1435 - & Rs. 795 -, total Rs. 2200 . 00 ( as 
per Ex M ? ) were collected by the workman on the 
date , given therein and were deposited in the Bank on 
the dati s given therein . It would be convenient to re 
produce Ex . M ? which is as follows ,---- 


BANK OF BARODA 
MSA CELL SIYAGANJ INDORE 


Amount deposited on 2 -2 - 1980 . 


Remarks. 


Sl. A /c No. Name & Address of the 
No. 

borrower 


Amount 
collected 


Date of 
collection 


Date of 
deposit in 


Bank 


1. 1943 


Rs. 60 /- 


June 1979 


2 -2- 80 


Mr. Babusingh , 
Pattal Seller 
61/2 Malharganj, 
Indore . 


2 . 4272 


Rs. 40 / 


Sept. 1979 


2 - 2 - 80 


Mr. Mohd. Shabir Suleman 
( Bag Maker ) 
8 /3 Chhipabakhal, 
Indore . 


3 . 4870 


Rs. 40 /- 


April , 1979 


8 - 11 - 79 


Mr. Naidlal Moolchand 
(Readymade Garments) 
Dhanmandi, 
Malharganj, 
Indore . 


-- ---- - -- --- -- -- ---- --- - ---- -- ---- 
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SI. AC No. Name & Address of the 
No. 

borrower 


And ont 
collected 


Date of 
collection 


Remarks 


Date of 
deposit in 
Bank 


- - 


-- 


- - - 


- - 


- - 


- 


- - 


- 


- 


- - - 


- - - 


- 


- 


- - 


- - 


- 


- - - 


- 


. - 


. 


---- - 


- - -- - 


- 


- 


- 


- - - 


- - 


4 . 5275 


Sept. 1979 


2 - 2- 80 


5. 5345 


Sept. 1979 


2 - 2 -80 


6 . 5312 


19 - 4 - 79 


2 - 2 - 80 


7 . 5358 


August 79 
Sept. 79 


2 - 2 - 80 
2 - 2 - SO 


8 . 5512 


23 - 10 - 79 


2 - 2- 80 


9 . 6111 


3 - 11 - 79 


2 - 2- 80 


10 . 6288 


- - - 


Mr. Kailash Chandra 

Rs. 200 /- 
(General Stores) 
375 , M . G . Road , 
Indore . 
Mr. Jasubliai (Grocery Shop ) Rs. 200/- 
224 , Jawahar Marg , 
Indore , 
Mr. Kailash Chandra , Rs. 140 / 
(Namkin ) 
29 , Ramganj Mandi, 
Indore . 
Mr. Ghanshyam 

Rs. 50 / 
(Veg . Vendor ), 

Rs. 50 /- 
Itwaria Bazar , 
Indore . 
Mr. Satyanarayan Jethmal, Rs. 50 /- 
(Grocery ) 
295 /17 , M .G . Road , 
Indore . 
Mr. Babulal (Grocery Shop ) Rs. 100 / 
93 , Netaji Subhash Marg . 
Indore . 
Smt. Bhagwantibai 

Rs. 80/ 
(Grocery ), 
236 , Indira Nagar, 
Indore . 
Mr. Mohanlal Bhagwandas, Rs. 60 / 
(Grocery ), 

Rs. 120 - 
307 , M . G . Road , 
Indore . 
Mr. Satyanarayan Bherulal, Rs. 40 / 
( Tailor ), 
72 , Biyabani, 
Indore . 
Mr. Ashok Kumar, 

Rs, 50 /- 
( Tailoring), 
14 , Ahilya Palton , 
Indore . 
Mr. Inayat Hussain , 

Rs. 150 /- 
(Grocery ) 
42 , Marothia Bazar. 
Indore . 
Mr. Nandlal Moolchand Rs . 5/- 
(Readymado Garm ) 
25 , Dhangali, 

Rs. 1435 / 
Indore . 
- - --. . 

- - - : -- . 


2 -2 -80 Not recorded 

in diary . 


11. 6543 


Aug . 79 
Nov , 79 


2 - 2 - 80 
2 -2 -80 


12 . 6599 


17 Nov , 79 


2 - 2-80 


13 . 7769 


15- 11 -79 


2 - 2 - 80 


14 . 7429 


Nov. 1979 


2 - 2 -80 


15 . 8160 


26 -11-79 


2 - 2 -80 


- - 


- 


- - 


- 


- 


- 


- 


- - 


- 


- - 


- - 


- - . . . 


- 


- 


- - 


- - - - -- - 


- 


. . 


. - . . - . 
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- 


- - 


- 


- - 


- - 


- 


- 
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- 


. 


- - - - - - 

Amount deposited on 23- 1 - 80 
1, 3618 Mr. Motilal Sunderlät. Rs. 100 / - 16 -11- 79 

23 - 1- 80 
( Fruit vendor ) 
Itwaria Bizar, 

Indore . 
2 . 390 Mr. Harirao Dashrath . Rs. 75 / 30 - 11 - 79 

23- 1 - 80 
( Tailor), 
297 , M .G . Road , 

Indore . 
3 . 5222 Mr. Beniram (Utensil ) Rs. 507 - 19 -5- 79 

23- 1 - 80 
20 , Kadabin , 

Indore . 
4 . 6543 Mr. Mohanlal Bhagwandas, Rs. 100 / 

23- 1 - 80 Not recorded 
(Grocery ), 

in loan pass 
307, M .G . Road , 

book , 
Indore . 
5 . 6988 Mr. Suresh Singh , 

Rs. 200/ 

23 - 1 - 80 
(Rico Patti ), 
108 /2 Juna Risala , 

Indore . 
6 . 6989 Sint. Pushpa , 

Rs. 60 /- 11- 12 - 79 

23 - 1 -80 
( Embroidery Works) 
50 , Arjun Palton , 

Indore , 
7 . 7155 Mr. Racheshyam . 

Rs. 50 / 

23 -1-80 
(Grocery ) 30 / 4 , 
Labria Bheru 

Indore . 
8 . 7236 Mr. Ghasiram Bherulal Patel Rs. 50 /- 30- 11-79 

23- 1 - 80 
(Embroidery ), 
59, Mazuwir Nagar, 

Indore . 
9. 8111 Mr. Kailash Kumar 

Rs. 100 / 

2 .3- 1 -80 
(Namkin ), 
225 . M . G . Roud , 

Rs. 785 / 
Indoie . 
- - - -- - 

- - - - - - 

- - : - - - - - - - - - - - - - - - - - - - - - - 
22 . W . W . 2 , workman concerned , has admitted and has tried to defend himself by stating that during 
during his cross -examination that he had collected the 

this period he and his wife were suffering from Jaun 
amounts shown in Ex. M2 from the persons con 

dice and both of them were indisposed, even after 
cerned on the dates shown against cach , but he has 

return from leave the workman was not well but he 
denied that he had deposited these amounts on the 

attended to his duties [Rejoinder of workman dated 
dates shown in Ex. M 2 . According to him , he had 

17 - 3 -83 para 4 (a ) ]. The workman has further defend 
deposited these amounts on the dates he had received 

cd himself by saying that even if there had been any 
them . But this fact is not fortified from the evidence 

delay in depositing collections made, the delay may 
On record . On the contrary , the evidence on record 

be either due to workman being on leave or the 
affirms the statement of Lekhraj. Ramchand Chelani 

workman being not in normal state of health or on 
M . W . 2 , in this regard . It is obviously for this reason account of the refusal of the concerned counter clerk 
only that the workrinan concerned could not specifi 

to receive the deposit on the pretext of close of busi 
cally deny these facts as pleaded in para 3 (b ) of the 

ness hours (para 4 ( d ) of the workman s rejonider 
statement of the management. On the contrary , the 

He has , however, tried to prove that his wife was ill 
workman has given cvasive reply of these averments 

during this period . She, however , has not been cxa 

mined by the workman . 
2669 GI/90 – 11. 
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23. Thus it is established from the evidencc adduc deposited Rs. 50 towards his loan which was received 
cd by the management that the amounts as shown in by Shri Chauhan . 
Ex. M 2 were deposited on the dates given in the said 

31. All these witnesses say that they presumed that 
document. 

deposits must have been credited in their accounts 
24. I have gone through the entire evidence Ex. on the sainc date , but the facts are just otherwise and 
M1to Ex. M51 and Ex . W1 and the remaining tier while on one part Shri Chauhan gave an evasi : re 
döluments i.e . Ex. A series of documcals . 

ply in rigard to these facts and did not speak a word 

of denial of these facts in his examination- in -chief. 
25. W . W . 2 has further proved hat Ex. M 18 is 

It is only during cross -examination that he had made 
Statement prepared by Shri Chauhan indicating the 

evasive denials of these facts and obviously he cannot 
outstanding loans of the burrowers which he failed to 

be believed . He has tried to explain by examining 
deposit in th : Bank . Ex . M 19 is the roccipit granted 

Dr P . G . Raman ( W . W . I ) to show tha : his wife was 
by Shri Chauhan to the borrower . He further siates 

sick during the relevant time, but this witness failed 
that though the receipt is not in the Bank form , it is 

to show as to on what basis he had issued the certi 
a good receipt passed by him . This witness has further 

ficate during his cross -examination . According to the 
stated that Ex. M19 shows that Shri Chauhan had 

certificate , wife of Shri Chauhan was under his treat 
received the amount from the borrowers on 11 - 12 -79 

men : from 10th November, 1979 to 10th l ebruary , 
but he deposited the same on 23 - 1 -1980 . Ex . M / 20 

1981 . However , there is no substantial material ex 
relates to the transactions Ex, M19 . Ex. M21 to 

cept oral testimony of Shri Chauhan to show that 
Ex . M30 are the receipts of the amounts on pass 

Shri Chauhan was sick and was on leave and he had 
books of the customers ( original pass boooks are on 

drawn medical reimbursement as deposed by him 
record ). These receipts show that the amount which 

Thus firstly his testimony to the effect that duc 10 
was received , as per the receipts , were deposited by 

sickness of his wife and himself latches might have 
him in the Bank and Ex . M31 to Ex . M49 arc 

occurred is not established and secondly , there is no 
vouchers which were used for depositing the amounts 

sufficient evidence to believe that the latches occurr 
collected from the borrowers. These vouchers relate 

ed due to the said reasons. And in the light of above 
to those collections under which Shri Chauhan had 

facts & circumstances, it can be well understood that 
passed receipts Ex . M /21 to Ex . M |30 . 

Ex. M3 was not obtained from the rorkm ın under 
26 . This witness has further stated that Ex. M | 31 coercion as stated by him , but as a voluntary confes 
to Ex . M |49 are the vouchers under which the money 

sion of fact which has been duly established from the 
collected by Shri Chauhan had been deposited . These 

material on record . 
amounts had been collected earlier. Datc of collec 

32 . This is a serious type of misconduct and as I 
tion deposit of the amounts in the Bank is given in Ex have already pointed out above , it is an embazzle 
M2. This witness has further stated that dates of ment. May be tempering or depo its were made after 
collections and depoits of amounts in the Bank given detection . If the accounts are not uptodate the Bank 
in Ex . M 2 is based on the above documents . This cannot be bclicved and Ex. M2 gives out serious 
witness has also proyed leave account of Shri Chauhan . latches on the part of the workman concerned in as 
This witness has further explained that hic had veri much as the amount of Rs. 60 recovered from one 
ficd all these facts from the diary collected from him Rabu Singh in June 1979 was deposited by him in 
which is Article A 15 . On the basis of this diary given the Bank C11 2 - 12 - 1980 after his latches were dis 
by Shri Chauhan he prepared a statemep : to find out covered (Ex. M3 statement was made on 20 - 1 - 80 ) . 
as to which amount has not been deposited by him I need not deal in details of the latches given therein 
in the Bank . This statement is Ex . M 3 . This witoess as I have already reproduced them from Ex. M12 
stated that after he had known and found the extent and they sprak of themselves about the grave mis 
of amount Shri Chauhan had not deposited in the conduct on the part of the workman . 
Bank he renorted the matter to the higher authority 
which is Ex. M 1 . 

33 . I have gone through the arguments advanced 

by the workman concerned and it is mainly on the 
27 . The testimony of this witness has been corro 

hasis of the fact that no retrenchment compensation 
brated hy M .W . 1, Srihar. 

was given .md his termination was in violatinn of the 

Sec . 25F of the J. D . Act and that the workinan ein 
28 . M .W . 3 , Moti Lal Gupta , is the witness who is ploved after him are still in service & that there is 
one of the borrowers of the Bank . Article A is the violation of provisions of Sec . 256 of the I. D . Ach 
Pass Book which was issued to him and according to also . But this is not a case of retrenchment but a 
him he made payment on 16 - 4 - 1979 as per Article case of removal or dismissal from service on the 
A . 11 . He confirmed that the entry dated 16 - 4 - 1979 ground of miscon luct. 
is in the handwriting of Shri Chauhan . 

34 . I, therefore, record ny findings as follows :- - 
29 . M .W . 4 , Hari Rao , is another witness who had 

In the circumsiances of the case the termination of 
taken a loan from the Bank amounting to Rs. 1500 

Kanhaiyalal Budhaji Chauhan , workman , by the Bank 
end Article A12 is thc Pass Book issued to him . 

was legal because 
According to him , he had paid Rs. 75 on 30 - 10 - 1979 

(a ) The Bank has lost confidence on the work 
to Shri Chauhan who had put stamp and signature 

man . 
on the Pass Book . 

(b ) His services cannot be terminated without 

holding a departmental enquiry (Evidence 
30 . M . W . 5 . Nand Lal, is a witness who had also 

of misconduct was however permitted to be 
taken loan from the Bank and on 26 - 11 - 1979 he had 

led before this Tribunal) . 
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( c ) The termination of the services of the work 

man concerned were justified and it did not 
amount to retrenchment under Sec . 2 ( 00 ) 
of the I. D . Act. His terimination from ser 
vice is justificd and his misconduct has 

heen established before this Tribunal. 
( d ) The workman concerned is not entitled to 

any relief. 
Reference is answered accordingly as follows : 

: That the action of the management of Bank of 
Baroda , M . P . Region . Bhopal in terminating the 
services of Shri Kanhaivalal Slo Budhaii Chauhan , 
Cach Collector with effect from 23 - 7 -1980 is justi 
fied . He is not entitled to any relief, Parties to bear 
their own costs, 

V . N . SHUKLA . Presiding Officer 

[No. 120121366181 - D . I ( A ) 
af fert, & q 1990) 
FT. T. 1764 - - fulfira falar ufufrua , 1947 ( 1947 

14 ) EiT 17 i quay # , i AT HET # # 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अन बंध म 
निर्दिष्ट प्रौद्योगिक विवाद में लेबर कोर्ट , एरनाकुलम के पंचपट को प्रका 
ferat Fift & off sabe 24- 9- 90 # fra T OT I 

New Delhi, the 8th October, 1990 
S . O . 2764 .- In pursuance of Section 17 of the 
Ludustrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hercly publishes the award of 
the Labour Court Ernakulam , aj shown in the 
Annexure in the industrial dispute between the emp 
loyers in relation to the Canara Bank and their 
workmen which was received by the Central Gov 
ernment on 24 - 9 - 90 . 

IN THE LABOUR COURT, ERNAKULAM , 

Saturday, the 15th day of September, 1990 
PRESENT : 
Shri R . Raveendran , B . A ., B .L ., Presiding Officer. 
Industrial Dispute No. 3 of 1988 ( C ) 

BETWEEN 
The Management of Canara Bank , represented 

by the Deputy General Manager, Canara 
Bank , Circle Office , Staff Section (Work 
men ). M .G . Road , Thiruvananthapuram 
695 039 . 

AND 
Their workman Shri V .G . Gopalakrishnan , Valia 

Veettil House , Pizhala P . O .. Dist, Erna 

kulam , Kerala . 
REPRESENTATIONS : 
Shri M . C . Sen , Advocate , Kochi- 16 . - -For 

Management. 
Shri H . B . Shenoy, Advocate . Kochi- 35 . - For 
Workman . 

AWARD 
The industrial dispute between the above parties 
was originally referred to the Industrial Tribunal, 
Madras for adjudication by the Government of India 
2669 GI| 90 12 


Ministry of Labour , New Delhi as per Order No . 
L - 1201268 86 . D - JI ( A ) dated 22 - 12 - 1986 . Subse 
quently the Government of India as per Order 
No . L - 12012 /68 86 . D - II( A ) dated 20 - 4 - 1988 has 
transferred the case to this Court with a direction to 
proceed with the proceedings from the stage at 
which it is transferred and dispose of the same 
according to law . The issue referred for adjudica 
tion is the following : 
" Whether the action of the Management of 

Canara Bank , Trivandrum in terminating 
the services of Shri V . G . Gopalakrishnan 
with effect from 30 - 4 1980 and not con 
sidering him for further employment whilo 
engaging fresh hand under Section 251 of 
the J. D . Act is justifiel ? Tf not, to what 

relief is the workinan entitled ?" 
2 . The workman has filed a claim satement stating 
as follows: 

The workman was employed as a Peon at the 
Ezhikkara Branch of Canara Bank Ho wa woolring 
as a Peon from 4 - 6 -1979 to 31 -4 -1980) when Sri 
Balachandran was the Manager of the Branch . Ho 
was in continuous service for the entire period dur 
ing the term of the above Manager. The workman 
has proistered with the Fminlovment Exchange . Suhem . 
muently when Chri Ramachandran left ant nni Chri 
Mitran took charge of the Branch as the Manager 
the workman s service was terminated with effect 
from 31 - 4 - 1980 to accommodate a ner on of his 
chnice . The raid Manager was so unscrunulous and 
commitert frauds for which a charge sheet was fecued 
a mainot him and he was dismiccent from the services 
of the Rant The workman tante un the matter with 
the Dennyty General Manager . Staff Sectinn . Camara 
Bank Trivandrum , Thev renlied hu a letter plated 
24 - 6 - 1987 stating that candidates whose names have 
bren cnonsored hy the Emnlnvment Exchange are 
only hrino considered for recruitment to suhornlinnte 
cadre ac mer norms. Tf the workman was informed 
of the channel nosition at the annronrinte time with 
regnrd to the annointments to uharrironta madre tha 
workman would have got into service in the normal 
course . This material fact was suppressed by the 
Management and it has created the present problem . 
The workman made a final representation on 24 - 9 - 84 
in writing to the Deputy General Manager, Staff 
Section , Canara Bank , Circle office . Trivandrum 
mentioning his period of service and with a request 
to take him in service . It was replied by the Manage 
ment of Canara Bank that the workman was not selec 
ted through Einployment Exchange and hence his 
services were discontinued . The Management Bank 
was not issuing any memorandum with regard to 
temporary appointments and relieving from duties as 
and when vacancies arose and workmen used to be 
appointed . The workman was not allowed to sign 
on the Muster . The Branch Manager in charge was 
expected to keep a note book to note the namc of 
the person temporarily working and the days ho 
works and make payments by debiting the General 
Charges Account. Hence the work man has not 
documentary evidence with him . The termination 
of the workman is illegal and so he may be reinstated 
in service with back wages, 
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3 . The Management has filed a counter statement workman has not put in one year oi continuous ser 
contanding as follows: 

vice and had worked for 41 days in a period of 11 
The Management Bank is a Nationalised Bank . 

months, there was no obligation even to give any 

notice pay or compensation . The dispute itself was 
The employees of the Bank are classified as Award 

raired long after the cessation of his engagement in 
Staff and non -award staff. The award staff consists 

April , 1980 . Even for engaging casuals, the manage 
of merenns who answer to the definition of the term . 

ment bank was obliged to offer such engagement 
" workman " unde. the I. D . Act. The appointing 

only to persons sponsored by the Employinent Ex 
authority for the poʻt of any award staff is the De 

change and therefore the workman could not be consi 
nuty General Manoer who is the administrative 

dered for casual engagement after Arpil , 1980 . There 
head of the concerned circle. The Branch Managers is no merit in the clam of the workman and an award 
have no power to appoint any person for emrloynient 

may be passed rejecting the claim of the workman . 
in the service of the Management Bank . Whenever 
any member of the suh -staff goes on leave or ahcents 4 . The workman has filed a rejoinder reiterating his 
from work , the Branch Managers may engage casuals claims in the claim statement and refuting the conten 
on a daily rate and such engagement is only for the tions in the counter statement. 
days for which they are cngaged . Such engagements 

either due to abscntecism 
take place 

5 . The points that arise 
of for some 

for consideration are 

whether the action of the management of Canara 
lemporary contingency . Thesc casuals have no right 

Bank , Trivandrum in terminating the services of 
of employment nor are they employed in the service 

Shri V . O . Gopalakrishnan with effect from 30 - 4 - 1980 
of the Management Bank . The workman was en 

and not cons dering him for further employment while 
gaged as a casual ir: the Parur Ezhikkara Branch 

engaging fresh hand under section 25H of the I.D . 
for 41 days hetween 4 -6 - 1979 and 17 - 4 - 1980 as per 

Aci is justified and if not to what relief is the work 
details given below : 

man entitled ? 
June 1979 4th and 8th 

: . 2 days 

6 . According to the workman , he was working as a 
July 1979 21st and 30th 

Peon from 4 -6 - 1979 to 30 - 4 - 1980 when Sri Bala 
August 1979 2nd , 16th , 23rd , 29th 

chandran was the Manager of the Ezbikkara Branch 
September 1979 711 , 10th , 11th , 12th & 27th . . 5 » 

of Canara Bank . He was in continuous service for the 
Oct. 1979 31d , 19th , 22nd 

. . 3 

entire period during the term of the bove Manager , 
Nov, 1979 13th to 19th and 21st 

Subsequently when Shri Balachandran left, one Mitran 
Dec. 1979 t h , 10th , 20th 

. . 3 

took charge as the Manager the workman s service 
Jan . 1980 11th to 15th , 23rd , 24th , 29th . . 8 , 

was terminated with effect from 30 - 4 - 80 to accom 
Feb . 1980 18th and 26th 

modate a person of his choice . Even though he repre 
March 1980 401, 17th , 23rd 

sented the matter before the authorities of the Mana 
April 1980 7th and 17th 

. . 2 , 

gement Bank , they have not heeded to h s request. 
- - - Since the termination of his service is illegal, he is 
41 days entitled to get rc - employment under Sec , 25H of the 

I. D . Act. 


wintis 


win 


The workman was not engaged after 17 - 4 - 1980 , 
After e neriod ot 4 years , on 24 - 9 -84 the workman 
sent a communication to the Management stating 
that he was temporarily working as a prop in the 
Parur Ezhikkara Branch from 4 -6 -79 to April , 1980 , 
that after the transfer of Sri S . Balachandran , Mana 
ger of the Paris Ezhikkara Branch no vacancy was 
intimated to him and that he should be given a 
chance to serve the Management Bank . The Manage 
ment Bank declined to consider his request. The dis 
pute has hern raiced by the workman in his indivi 
dual capacity under Sec . 2 - A of the I. D . Act. An in 
dustrial dispute under Sec . 2 - A can be maintained 
only with regard to dismis al, discharge or retrench 
ment of an individual workman . The claim for re 
Amployment under Sec . 25 - H would not fall within 
the scope of dismissal, discharge or retrenchment 
and therefore the claim based on Sec . 25 - H cannot 
be countenanced in an industrial dispute raised under 
Sec . 2 - A of the J. D . Act. Therefore the order of 
reference is not maintainable and the same should 
be rejected . The workman was never in the em 
ployment of the Inanagement bank and the question 
of termination did not arise . As the workinan was 
engriped only as a casual labourer, his non engage 
ment would not amonnt to termination . The non 
engagement was from 17 - 4 -1980 and not 30- 4 - 1980 
As mentioned in the order of reference . Since the 


7. The contention of the Management is that the 
Branch Managers have no power to appoint any 
person in the service of the management Bank and 
the workman was not appointed in the Bank as a 
Peon . Whenever any member of thc sub - staff goes 
on Icave or absents from work , the Branch Managers 
may cngage casuals on a daily rate and such engage 
mert is only for the days for which they are engaged 
Such engagements take place either due to absenteeism 
or for some temporary contingency. These ca uals 
have no right of employment nor are they employed 
in the service of the management Bank . It is further 
contended that the workman was engaged as a casual 
in the Parur Ezhikkara Branch for 41 days between 
4 -6 - 1979 and 17 -4 - 1980 as detailed in the counter 
statement. Therefore he is not entitled to get the 
benefit of Section 25H of the I. D , Act and he is only 
a casual labourer. It is further contended that the 
di rute has bcen raised by the workman in his 
individual capacity under Section 24 of the I. D . 
Act. An industrial dispute under Section 2A can 
be inaintained only with regard to di missal, dis 
charge or retrenchment of an individual workman . 
The claim for re - employment under Section 25H 
would not fall within the scope of dismissal, discharge 
or retrenchment and therefore the claim based on 
Section 25H cannot be counterpanced in an industrial 
di pute raised under Section 24 of the I. D . Act. 
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10 . MW1, the Senior Manager of the Bank , would 
Therefore the order of reference in co far it speaks 

depose that the delinquent had worked there a Peon 
of workman s claim for re -employment under Section 

on daily wages when the permanent peon was on 
23H of the I. D . Act is not maintainable . 

leave. He was not engaged in the work continuvus. y 

and he has not come to the Bank for work after 
8 . The first question to be considered is whether 

17 - 4 - 1980 . 
this dispute under Section 2A can be maintained . It 

11. MW2, the Manager of Ezhikkara Branch of 
is an admitted fact that the workman was employed 

the management has produced Ext. M2. He has 
as a Peon in the Bank for 41 days between 4 -6 -1979 

deposed that Ext. M2 It can be seen toat the deln 
and 17 - 4 - 1980 as casual labourer. It is also an 

quent was paid for 41 days . 
admitted fact that he was not engaged a a casual 
labourer with effect from 30 - 4 - 1980 . The learned 

12 . Eal. Mul ene, and M2 would go to show 

loat Le den @ yucnt wa. pad dauy wages LOL 1 
counsel for the workman would argue relying on the 
decision in H . D . Singh v . Reserve Bank of India and 

days on (Wecal Occasions. It Can Do ceu Lint 
others ( 1986 I. LLJ 127 ) that tthe striking off the 

Nu convincing evidcuco is auduced by the delayucni 
name of a workman from the rolls by the employer 

ipartium the uncurrob - rated interested lesumony 
amounts to termination of service and : uch termi 

ule ucunyuent 10 Puuve mal ne lus wivu 

Inu DaDa connuously for 240 day . in a yuar. The 
nition is retrenchment within the meaning of Section 
2 ( 00 ) of the Act nd if such termination is elfected in 

1nduaguicut has also produccu Exls . Mi and M2, 
v olation of the mandatory provisions of Sec . 25F , 

que ouy available uucuments, to prove the duys in 

Wuici me qenquent na Wormed and received wages . 
the termination would be invalid . It is further held in 
the above decision that the striking off the name of 

ut is also pertinent lo note that thy deunyueut was 
workman is clearly terninatio nof his serv .ces and 

alleged to be appointed by tue Branch manager Wald 
the dispute therefore falls within Sec . 2A . of the I. D . is not competent to appoint a pu $ 011 iugulurly in 
Act. In this case also it is an admitted fact that the 

che Bank as per the rules prc . crioca ioruc appu .nt 
delinquent was engaged as a casual labourer in the 

ment of in persone in ing Baná. Tocciune , 
Bank , but he was not engaged with effect froin 

na , to be held that the delinquent was engagwa 
30 - 4 - 1980. So that non - engagement will also amount 

a casual labourer whencver the contingency 2 . 0 : c 
to termination of service and the dispute falls within 

On account ur tue leave laken by the permancat peon 
Sec . 2A of the I. D . Act . It is also pertinent to note 

of the service of the perpuncat puun was nul 
thai as per Sec . 2A where any employer discharges, 

avadaole un account of the other reasons . It is an O 
dismisses , retrenches of otherwise term nates the ser siguiucant to note that time dunqucat has put fur 
vices of an individual workpian , any dispute or diffe Waru this ciam only alter the lapse of four yca . s 
rence between that workman and his employer con 

irum tue dale of 10u - engagement. The bank autioii 
cerned with or arising out of, such discharge, dismissal, ties found it dimicult to appoint him on a temporary 
retrenchment or termination shall be deemed to be an basis on account of the lact that his name was not 
industrial dispute notwithstanding that no other work included in the list given by the Employment 
man nor any won of workmen is a party to the dis Exchange , as the recruitment only can be made from 
pute , Therefore the non -engagement of the delinquent the persons included in the list supplied by the 
as a casual labourer will also amount to " otherwise Employment Exchange . Since the deunqucnt has 
termination " of the service of the delinquent. In these not ucceeded in proving that he was waving the 
circunstances I find that this dispute under Sec . 2A suflicient length of service for getting the venelt 
of the I. D . Act is maintainable . 

under Section 25F of thc I. D . Act, he cannot claim 

the benefit of Section 25H of the I. D . Act alo . 
9 . Anottier aspect to be considered in this case 13 . In the light of the above discussion I find 
i , aj to whether the workman had suicient length that Şri V . G . Gopalakrishnan was only a casual 
of service to have the benelit of Section 2. t vi labourer who was engaged on daily rate when the 
the h . D . Act at the time of termination of his service. service of the permanent peon was not ava.lable 
According to the workman , he was working as a due to leave or other reason and : o the action 0 . 
Peon from 4 - 6 - 1979 to 30 . - 1980 continuously and the management of Canara Bank , Trivandrum in 
therefore he has the service of more than 300 days . terminating the services of Shri V . G . Gopalakrishnan 
But according to the Management, he was employed with effect from 30 - 4 - 1980 and not con . idering him 
only 41 days as a casual labourer during the period 

for further employment while engag.ng fresh Land 
between 4 -6 - 1979 and 17 -4 - 1980 . The workman us 

under Section 25H of the I. D , Act is ju tifiable and 
WW1 would deposc that he entered in the ervice 

the delinquent is not entitled to any relief in t. is 
of the Management on 4 - 6 - 1979 while one Bala reference. An Award is passed accordingly . 
chandran was the Manager of the Bank and his ser 

Ernakulam , 
vice was terminated on 30 - 4 - 1980 and he had 15 - 9 -1990 . 
continuous and uninterrupted service during this 

R . RAVEENDRAN , Presiding Officer, 
period. He would di pose in the cross - examination 

[No. 12012168 /86 -D . II ( A ) | IR | B .(II) ] 
that he was not allowed to put his signature in the 

APPENDIX 
register and ho was engaged even when the perma 
nent peon was also working in the Bank . So also 

Witnesses examined on the Management ; side 
when the Peon wa taking leave , he had worked in 

MW1. Shri S . Balachandran . 
the Bank . He was no given any appointment order 

MW2. Shri V . Prabhakaran . 
from the Bank . He has also deposed that he has Witness examined on the Workman s side ; 
received salary by putting his signature in the wage 

WW1. Shri V . G . Gopalakrishnan . 
slip . 

Exhibits marked on the Management s ide : 


Trivandction 


om 30 4. of Shri V . 
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Ext. M1. series. Debit slips in regard to the 

time scavenger - cum -sweeper from $ ci vice 
daily wages paid to $ bri V . G . Gopala 

w .e .f. 10 - 2 - 1986 is justified ? If not, to what 
krishnan . 

relief the workman is entitled ?" 
Ext. M2. Photostat copy of General Charges 2 . The parties have amicably settled the dispute on 
Subsidiary of the Canara Bank showing 

terms annexed to this Award . I have satisfied my 
miscellancous charges from 5 - 1 - 1979 . 

self that the settlement is voluntary , fair to the work 
Exhibits marked on the Workman s side . 

man and conducive to the promotion of Industrial 
Ext. Wi. Employment Exchange regi tration peace. I accept it and make award in ternis thereof. 
card of Shri V . G . Gopalakrishnan . 

3 . The worknian bad filed an application dated 
Ext. W2. Copy of a representation dated 10 - 1 -89 before my learned predecessor (Jumdar J) 

24 - 9 - 1984 from the workman to the for a direction to the management to allow T . A ., 
management. 

D . A . and special leave to his Union s representative . 
Ext. W3. A communication dated 19 - 10 - 1984 

To -uay by consent of both sides I have granted the 
from the management to the workman . 

application and consequenay the workman s represen 

lauve wul be entitled to T . A ., D . A , and special leave 
Ext. W4. A communication dated 24 -0 - 1982 

for five occasions, the particulars of which will be 
from the management to the workman . 

supplied tu the aianagement by the workinan in due 
R . RAVEENDRAN , Presiding Officer, course . As de ired by both sides , this direction is 

also being incorporated in the Award 
teneih TFT, 1900 

4 . Award accordingly. No order as to costs . 
fit . # T. 2765,- metr74 ta47 9777747 , 1947 ( 1947 * 

S. N . KHATRI, Presiding Officer 
14 ) 4 TT 17 F TUTUT H , 14 7 aitary 4797 AT 
निगम क प्रबधतल के सबब नियाममा पार उमक कभकारा क बोच 

[No. L - 17012122188 -D - IV ( A ) |IR . B ( II) DI(B )] 
अनन्ध मानावष्ट भावागिक विवाद म कन्नाय सरफार प्राणागिक मधिकरण, 
बम्बई क पाप का प्रकाशित करता है, जा कन्द्राय सरकार का 25- 8 - 80 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL AT BOMBAY 
466 Ticari 

BEFORE SHRI S . N . KHATRI 
New Delhi, the 9th October, 1990 

Reference (CGIT) No. 1 of 1989 . 
S . O . 2765. In pursuance of section 17 oftlię 
Industrial Disputes Act, 1947 ( 14 of 1947), the 

BETWEEN 
Leonal Government hereby publishes the award 

Life Insurance Corporation of India 
of tao Central Government Industrial Trivunal, 

AND 
bumvay as shown in the Annexure in the 
Inuusuial dispute between the empoyers in 

Their Workruen . 
relation to the Life Insurance Corporation of India 

May it please this Hon ble Tribunal:-- - 
auu we workmen , wnica was received by the 
Lalal Loveinncnt on 29 - 9 -90 , 

The subject matter of the above reference has been 
BEFORE THE CENTRAL GOVERNMENT IN 

amicably settled as per the settlement dated 14 - 9 - 90 
DUSTRIAL IRIDUNAL NO , I BUMDUY 

copy of which is hercto annexed and marked as An 

nexure A . 
JUSTICE SN . KHAIRI- Presiding Othcer 
Re. erence No. CGIT - 1 of 1989 

Both the parties further submit and pray that this 

Hon ble Tribunal be pleased to pass an award in 
PARTIES : 

terms of the seitlement ( Annexurc " A " hereto ) and 
Employers in relation to the Management of dispose of the reference accordingly . 
Lite Insurance Cor. of India 

14 - 9 - 1990 . 
AND 

for and on behalf of Life 
Their Wormen , 

Insurance Corporation of 
APPEARANCES : 

India . 
For the Employers : Shri P . M . Palshikar , Ad Regional Manager (L & H .P .F .) Western Zonal Officer 
vocate Shri Kirtikar , Officer. 

Bombay 
For the Workmen : Shri A . S, Deo 
INDUSTRY : Insurance . SATE ; Maharashtra 

Workmen . 
Bombay , dated the 14th day of September, 1990 

ANNEXURE “ A ” 
AWARD 

MEMORANDUM OF SETTLEMENT 
The Central Government has referred the follow 
ing Industrial Disputes to this Tribunal under Section 

Representing Employer, 
10 of the Industrial Disputes Act for adjudication . 

Life Insurance Corporation 
" Whether the action of the management of Life 

of India . 
Insurance Cor , of India in relation to its 

Reprc enting Workmen , 
Satara Branch office in remaining the This settlement inade this day of July , 
services of Shri Vijay Uttam Mane , a part 1990 between Life Insurance Corporation of India 


( 


[I- 15 3 ( ii ) ] 
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( hereinafter referred to as " The Corporation ) and 
the Western Zone Insurance Employee Association 
(hercinafter referred to as The Association ). 

Whereas the Ministry of Labour, Government of 
India by its Order dated 23rd December , 1988 refer 
red the Industrial Disputes between the Management 
of the Corporation and Association in respect of the 
dispute regarding the termination of the service of 
Shri Vijay Mane, a part- time scavenger -cum - sweeper 
to the Central Govsrnment Industrial Tribunal No . 1 . 

And whereas during the course of pendency of pro 
ceedings both thc parties have agreed to settle the 
dispute by an amicablo settlenient . 

And whereas pursuant to discussions and negotia 
tions, the parties have arrived at the following settle 
ment to the intent that it shall be ending on them in 
terms of section 2 p ) read with section 18 ( 1 ) and 
19 of The Industrial Disputes Act , 1947. 

Now this settlement witnesseth and it is hereby 
agreed by and between the partics hereto as follows : 

Terms of the Settlement 
1. Shri V . U . Mane will be reinstated in the ser 

vices of the Corporation as part- time Sca 
venger -cur -Sweeper with 4 hours duty 

every day. 
2 . On reinstatement in the services of the Cor 

poration with effect from 18 -6 - 90 Shri V . U . 
Mane will be given continuity in service 
from date of his original appointinent i.e ., 
from 30th May , 1984 , till his date of re 

instatement. 
3 . The period of absence from the duty , from 

the date of his termination i.e . 10 - 2 - 1986 
till he is reinstated will be treated as dies 

non i.e . period not spent on duty . 
4 . The workman will not get any benefit for the 

period treated as dies-non . 
5 . Shri Mane will be paid ex - gartia amount equi. 

valent to 65 per cent of his monthly wages 
drawn by him from the date of his removal 
viz . 10 - 2 - 1986 , for the period from 
10 - 2 - 1986 till 17 - 6 - 1990 as carly as possi 
ble amounting to Rs. 17,636 ,53 as per state 

ment annexed . 
6 . His remuneration on reinstateinent will be 

fixed as per Award of National Industrial 
Tribunal in ref, (NTS) 1 of 1985 and rele 
Vant circular issued in this connection appli 
cable to the part-time employees, taking into 
account his past service from 30 - 5 - 1984 . 
His period of absence from the date of 
termination till reinstatement will be treat 
ed as dies -non . He will not get any bene 
fit for the said period of dies -non for the 
purpose of refixing his salary , the increa 
ments falling due during the period of dies 
non , will be taken into account notionally . 
In other words his remuneration on rein 
statement will be fixed on prorate basis pro 
portionate to the number of hours of work 
per day, based on salary at the basic pay 
of Rs. 810 in the time scale of Sweepers 


which includes prorate normal grade incre 
ment falling due in June , 1990 . Thus on 
joining duties his total remuneration would 
be Rs. 624 ,59 (Rs. Six hundred twenty four 
and Rs. fifty nine only ) Both the basic 
pay of Rs. 810 and total remuneration of 
Rs. 624 . 59 are subject to verification and 

confirmation by the parties. 
7 . He will also be entitled to leave and other be 

nefits in terms of the M . I. T . Award applic 
able to the part-time employees giving him 
continuity of service from 30th May , 1984 , 

but excluding the period of dies-uon . 
8 . It is hereby agreed that the workmen concein 

ed and the Union representating the work 
man will nct raise any dispute in futuro 
whatsoever about his removal from the 
service or about any benefit applicable to 
him in pursuance to and covered by these 

consent terins, 
9 . It is also agreed by the Management and the 

Union that the employee Shri V . U . Mane 
be allowed to resume luis duties forthwith , 

pending the award of this Hon ble Tribunal. 
Bombay, dated this 14th day of September, 1990 . 

for and on behalf of 
Life Insurance Corporation of India . 
For Workman 
Regional Manager (L . & H .P.F .) Western Zonal 

Officer , Bombay 
4fT. AT. 2766 .- quifty forama fafarqa , 1947 ( 1947 
HIT 14 ) TTT 17 79 H , Fly Fly ffatic tips 
के प्रबंधतंत्र के संबद्ध नियोजकों भार उमके कर्मकारों के बीच , मनुष 
निविष्ट प्रौद्योगिक विषाद में केन्द्रीय सरकार प्रायोगिक मधिकरण, कानपुर 

07142 14ktet fett & O Rift ATC 7 28-9- 90 
91797 BUTYTI 

S . O . 2766 . - In pursuance of Section 17 of the In 
dustrial D isputes Act , 1947 (14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Kanpur as 
shown in the Annexure in the Industrial dispute bet 
ween the employers in relation to the Syndicate 
Bank and their workmen , which was received by the 
Central Government on 28 - 9 - 1990 , 
BEFORE SHRI ARJAN DEV , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL , DEOKI PALACE ROAD , PANDU 

NAGAR , KANPUR . 
Industrial Dispute No. 185 of 1989 
In the matter of dispute between : 
Shri Inder Pal Singh , 
Clo . Shri V . K . Gupta , 
2 /363, Namneir Agra , 

ANDY 
The Divisional Manager , 
Syndicate Band , 
4321 Sanjai Palace Agra . 

AWARD 
1 . The Central Government, Ministry of Labour, 
vide its notification No. L - 1201210068 - .II (A ) dt. 


- 


- 


- 


1986 . 
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8th August, 1989, has referred the following dispute 13 - 5 - 86 to 31- 10 - 80 1.e . foi 230 days whici lucru 
for adjudication to this. Tribunai , 

uws Sundays and Holidays . 
Whether the action of the management of Syn 

1. The urst question in tuis case to be cousidered 
dicate Bank in terminating the services of 

is as 10 WITO nude ni5 a pulitincntwu wodur Wilat 
Shri Inder Pal Singh Guard is just fied ? 

Cuculislarices , Numer une cianin slalun . Chil nor in 
If not, to what reliei is the workinan entit 

mu $ awidavil , lue Woranian has sp = cuically aucgte as 
led ? 

10 Writo nad appointval rum as Armed Guaiu , All 
2 . The case of the workman is that he is an ex tuat nas been deposed to by 1 in para 2 of his 
servicemen . He served the lodian Army as soldier avidavit i$ that bunk mnagement appouted him as 
for about 20 years. He was appointed as Guard uga Armed Guard . In his cross cxaminunon ne has ad . 
inst regular and permanent Vacancy at Sna ! ıpadi litleu liat ule was not given any appointment letter . 
mandi Branch Agra of the Synd . cate Bank on 15th 
March 1986 . He fulfilled all the eligible criteria of 

8 . On the other hand , the managemeni have come 
the bank for recruitinent as Guard . However on 31st QUI Will the case tiat where lidu beca a důcully in 
October 1986 , the Branch Manager, discontinudd his 

we Lánlt . Brunca ollu Balik al Agia , in January , 
services witliout any cogent reasons and any specific 

1906 , WII cupon the branch Manager of the said 
written orders when he was on the verge of completing 

Drallcı appomted the workmau as Alwed Guards on 
240 days of continuous service . Ho alleges that aftur 

Lernporary basis witnout tie prior permission and 
discontinuing his services the bank appointed an Sunction of the competent authority . He even did not 
other man in his place . When he approached higher scek subsequent approval or ratilication regarding his 
officers, they assured him to wait as trw matter le 

act from tne competent authority , in qış Caso po re 
garding his reinstatement was under consideration . 

joinder lias ucen ned , EVCD u huis affidavit the work 
But nothing came out of it . In fact the management 

man has not disputed the fact that there had been 
availed time to get the new man confirmed in the a uacuity in the Cantt. Bralcii of the bank in January , 
service of the bank . The managements action is arbi 
trary, illegal and amoums to unfair lalour practice , 
He has therefore , prayed for his reinstatement withi 

9 . The management has however corroborated the 
continuity of service and full back wages with all 

1uct by means VI quidavit inat 200 WILL was 

urechy cugaged by the manager of we Cantonement 
consequential benefits . 

Branch Oj Luc Bauk wuautlunculy . Tlie panage 
3 . In defence the managemeni plead that a dacoity ment s further case is taat ut tue uIIC of appunment 
took place at Bank s Cantonment Branch Agra in as Armed Guard there did not exist any vacancy of 
January, 1986 . Theretore, the then brauch manager Security Guard at the said braucu . This fact has 
of the said branch engaged the services of the work been corroborated by the management witness in his 
man on temporary basis . At the time of his appoint aindavit wherein he has deposed tnat the Agra Cantt. 
ment as Armed Guard there was no regular perma Branch did not have a sanctioned Armed Guard Post 
nent vacancy of a Security Guard in that Brouch . In tuli November 1986 , and it was only after that Sccu 
fact the management had not saccioned the post of rity Guard who was selected Ly the bank after fulfil 
Security Guard for that Branch . The appointment lug the eligibility criteria was posted at the said 
was thus made without any prior sanction perinission brunch . There is no evidence in rebuttal. 
or subsequent approval ratification by the competent 

10 . Thus from the above evidence it stands prov 
authority . Further for the post of security guard a 

cd that on account of decoity in the Agra Cantone 
candidate has to satisfy certain minimum cligibility 

ment Branch of the Bank , in January , 1986 , that the 
criteria , such as minimum educational qualification , 

workman came to be appointed ou temporary basis 
physical fitness etc . However , in the case of the work 

as Armed Guard by the then Manager of the said 
man all those norms criteria were never looked into 

branch without prior permission sanction of the com 
nor followed by the theu branch manager . Therefore 

petent authority when there did not exist any such 
the appointment of 1.he workman was unauthorised . 

post of Armed Guard . 
The workman has not passed the 8th Standard or its 
equivalent. His physical fitness for the post of Armed 11. Another point which arises for determination 
Guard was found to be below the prescribed stan is whether the then Branch Mariager of the Agra 
dards. At the time of his appointment as cmporary Cantt . Branch of the bank was competent to make 
Armed Guard the workman did not possess valid the said appointment and if not wbether he obtained 
gun licence . Hence there is no breach of any provi approval or ratification of his act subsequently from 
sions of I. Dy. Act, and the workman is entitled to no the appointing authority. With his affidavit , the man 
relief . 

agement witness has filed the copy of Bank s Circular 

dt, Feb . 25 , 1985 . It is on the subject of recruitment 
4 . It is however admitted that the workman had 

of Ex-servicemen as Guards for Branches and Cur 
worked from 15 - 3 -86 to 31- 10 - 86 . He was paid 

rency Chests . Para 3 of it lays down the minimum ac 
weekly wages at the rate of Rs. 22 - per day . 

ccptable standards at the ti.ne of recruitment. One 

such standards is that he should be an Ex- servicemen 
5 . In support of his case the workman has filed 

preferably from tho fighting arms i.e ., infantry , arti 
his own affidavit. On the other hand , the management 

lary , engineers or signals , Ex -servicemen from Army 
have, in support of their case filed tlic affidavit of 

Medical Corps or Army Service Corps should not be 
Shri K . N , Bhatt, an officer of Personnel Department 

prçferred . In connection with it is further stated that 
of the management and a few documents. 

this is because the men from the fighting arms are 
6 . Admittedly the workman has worked as Armed well verse in the handling of fire arms. The second 
Guard in the Cantt. Branch Agrá of the bank from is that the candidate should be of the Medical 


= 


- - 


- . . 
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Category AYE at the time of release from the Armed Armed Guard on temporary basis when he was not 
Forces. The third one is that they should have stu competent to appoint him , The Zonal Onice which 
died atleast upto VIIth Standard but should not have was competent to make such appointment never ap 
possessed SSLC or Matriculation . Some other guide proved of the said appointment nor ratified the same. 
lines have also been given but we need not refer to 

19 . It has been argued on the basis of the Ruling 
them for the purposes of this case 

in the case of Kapurthala Central Cooperative Bank 
12 . In his cross examination the management wit 

Limited Versus The Presiding OMicer Jullendher and 
ness has deposed that the circuiar dt. 25 -2 -85 lays 

others 1984 Lab IC 974 ( P & H ) that tlic bank man 
down normas for appointment of armed guards both 

agement was guilty of unfair labour practice as it ter 
appointment as well as temporary . 

minated his services at a time when he was going to 
13 . With his affidavit the management witness has complete 240 days of working in a ycar within the 
also filed the copy of letter dt. 13 - 10 -87 from the meaning of section 253 I. D . Act. In the said case it 
Manager Personnel to the Dy Public Assistant Genc was held that the practice of retrenching the work 
ral Manager , Zonal Office Lucknow . It is on the sub man close to his attaining a ycars continuous ser 
ject of verification of Character and Antecedents of vice in a year to frustrato his attaining rights under 
Security Guards . From the last para of the letter it chapter V - A of the I. D . Act is an unfair Labour 
appears that for sub staff category Zonal Offices are Practice , It was also a case where certain workmen 
the appointing authorities. 

had worked for 230 days . 
14 . In his cross examination the workman has 20 . I have considered that above ruling carefully 
admitted that he was not sponsored by thc Employ and find that the ruling is distinguishable on facts . It 
ment Exchange . He has also stated that he has read was given in a case where the workman had been 
upto IITrd Standard , If further appears from the ser 

validly anpointed by the competent authority . It was 
vice card copy of which has been filed by the not a case where they were not validly appointed by 
management witness with his affidavit that he was the compotaut authority as in the case before us. 
simply a waiter in the Mess in the Engincering Sec Therefore. to my mind , the workman cannot he given 
tion , 

any benefit of law laid down in the said ruling . It 
15 . From the above evidence it stands proved that 

is a case where the workman was appointed not only 
the workman was appointed Armed Guard by the 

by an incompetent authority but also a case where 
then Branch manager Agta Cant. Branch when he 

the Vorkman even did not posses the minimum 
even did not possess the minimum qualification 

acceptable standards for appointment as Armed 
( acceptable standards) for recruitment as Armed 

Guard given in the bank s circular dt. 25 - 2 - 85 . No 
Guard . It further stands proved that the appointing 

doubt it has been admitted by the management wit 
authority for Armed Guard in the Bank , both tem 

ness in statements made during the course of his 
porary and Permanent was the Zonal Office . 

cross examination that some time in November 1986 

at the said branch another man possessing the regul 
16 . It appears douhtful to me that the Branch site qualifications was appointed by the Zonal Office 
Manager had sought approval of the Zonal Office but that will not in the least improve the case of the 
with regard to appointment made by him . It appears workman . 
from the facts deposed to hy the management wit 
ness in his affidavit that the Divisional Office of the 

21 . Hence , from the above discussions of evidence 
Bank is at Agra and it is headed hy the Divisional 

I lourt that the action of the management of Sundi 
Manager . He has also stated that the frct about the 

cate Bank in terminating the services of Shri Sunder 
temporary appointment mede by the then Branch Pal Singh workman cannot he held as unjustified . 
Manager came to the notice or the Zonal Offic . only 22 . The result is that the workman is entitled to 
when the Divisional Office might be on the represci 

10 Delief . 
tation of the workman recommended to the Zonal 
Office for the permanent absorption o the workman 23 . The reference is answered accordingly . 
as Armed Guard . Tt therefore appears that in view 

ARIAN DEV . Prosiding Officer 
of the dacoity which took place in the month of Jan , 
1986 , the then branch manager might have appoint 

No . L - 120121100188 -D . IT ( A ) ] 
cd the workman as temporary guard or temnorary 

V . K . VENUGOPALAN , Desk Officer 
basis as stop gap arrangement with thc tacit approval 
of the Divisional Manager . 

of faft, 5 ur, 1990 
17 . In para 11 of his statement in cross exami 

197 97. 2767 - Tyr 1 . AFTETH T for 
nation , the management witness has deposed in clear लोकहित में ऐमा फग्मा अपेक्षित था , प्रौद्योगिक विगार अधिनियम , 1947 
terms that the Zonal Office was never informant of ( 1947 147 14 ) TTT2 T ( 8 ) # 3444 ( B ) # 48 
the fact that the then branch manager had made a 

के अनमरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या का 
tetaporary appointment of Armed Gurd . The fact 
that his services were terminated on 31 - 10 - 86 gres 

1067 Prata 30 ATP, 1990 TT Pret put 8 449 
to show that the Zonal Office did not annrove to the 

afupitah Tua & fring 2017, 1990 # Tapi 91991 
anpointment of the workman as temnotiv Armeri षधि के लिए लोक उपयोगी सेवा घोषित किया था , 
Guard nor it was prepared to consider the workman 
for permanent absorption in the service of the bank 

भौर केन्द्रीय सरकार की राय है कि लोकहित में उक्त कालावधि की 
as Armed Guard . 

छह मास की और कालावधि के लिए बढ़ाया जामा अपेक्षित है , 
18 . The result therefore is that the then hranch 64 : 9a , tulforos Penata ufufry, 1947 ( 1947 FT 14 ) * 
manager made the appointment of the workman as 

ERT 2 gt ( ) * 340 ( 6 ) # 9 OTT TT TT TT 
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प्रयोग करते हुए केन्द्रीय सरकार उक्त उद्योग को उक्त मधिनियम March , 1990 , the Uranium Industry to be a public 
# quisait for 20 w gara, 1990 # ta ut ftstrafu utility service for the purposes of the said Ac., for a 
के लिए लोक उपयोगी सेवा घोषित करती है । 

period of six months, from the 20th April, 1990 ; 

And whercas, the Central Government is of opinion 
{ET HTO 07- 11017 / 10 /85-6)-I (C )] 

that public interest requires the extension of the said 
नन्द लाल , अवर सचिव period by a further period of six months ; 

Now , therefore , in exercise of the powers confer 
New Delhi, the 5th October, 1990 

red by the proviso to sub -clause (vi) of clause (n ) of 
S .O . 2767 ,--- Whereas the Central Government section ? of the Industrial Disputes Act, 1947 ( 14 
having been satisfied that the public interest so re 

of 1947 ) , the Central Government hereby declares 
quired brad , in pursuance of the provision of sub the said industry to be a public utility service for the 
clause (vi) of clause (n ) of section 2 of the Industrial purpose of the said Act, for a further period of six 
Disputes Act, 1947 ( 14 of 1947 ), declared by the months from thc 20ih October , 1990 . 
Notification of the Govemment of India , in the 

(No. S -11017 | 1085 -D .I (A ) ] 
Ministry of Labour S .O . No. 1067 dated the 30th 

NAND LAL , Under Secy . 
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